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TITLE 3—THE PRESIDENT

EXECUTIVE ORDER 10511

CREATING AN EIMERGENCY BoArp To Iir-
VESTIGATE DISPUTES BETWEEN THE
ARRON, CANTON AND YOUNGSTOWN
RATLROAD COMPANY AND OTHER CaAR=
RIERS AND CERTAIN OF THEIR EXMPLOYETS

WHEREAS disputes exist between the
Akron, Canton and Youngstown Railroad
Company and other carriers represented
by the Eastern, Western and Southeast-
ern Carriers’ Conference Committees,
designated 1n list A attached hereto and
made a part hereof, and certain of thewr
employees represented by the fifteen co-
operating (non-operating) railway labor
organizations designated in list B at-
tached hereto and made a part hereof;
and

WHEREAS these disputes have not
heretofore been adjusted under the pro-
visions of the Railway Labor Act, as
amended; and

‘WHEREAS these disputes, in the judg-
ment of the National Mediation Board,
threaten substantially to mnterrupt in-
terstate commerce to a degree such as
to deprive the country of essential
transportation service:

NOW THEREFORE, by virtue of the
authority vested 1n me by section 10 of
the Railway Labor Act, as amended (45
T. S. C. 160) I hereby create a board
of three members, to be appomnted by
me, to investigate the said disputes.
No member of the said board shall be
pecuniarily or otherwise interested in
any organization of employees or any
carrier.

The board shall report its findings to
the President with respect to the said
dispute within thirty days from the date
of this order.

As providea by section 10 of the Rail-
way Labor Act, as amended, from this
date and for thirty days after the board
has made its report to the President, no
change, except by agreement, shall be
made by the Akron, Canton and Youngs-
town Railroad Company and other
carniers represented by the Eastern,
Western and Southeastern Carriers’
Conference Committees or thewr em-

ployees in the conditions out of which
the said disputes arose.

DwicET D. EISEITHOWER

Tar Warte HousE,
December 28, 1953.

IasTt A
EASTCON RBEGION

Akron, Canton & Youngstown Rallread.
Ann Arbor Rallroad Company.
Baltimore & Ohlo Rallroad Company:

Baltimore & Ohlo Chicago Terminal Rall-

road Co.

Curtis Bay Railroad.

Dayton and Union Ralirozd.

Staten Xeland Ropid Transit Rallvay Co.
Bessemer & Lake Erle Rallroad Company.
Boston & Malne Rallread Co.

Boston Terminal Co.

Brooklyn Eastern Distrlet Terminal,
Buffalo Creek Rallroad Co.

Bush Terminal Rallroad Company.
Canadian National Rallways:

Cancadian National Rallvays—Xtines in 3. I,

United States & Canada Rallrood.

Champlain & St, Lawrence Rallreod.

Ca;adlun Natlonal Rallways—State of Now

ork.

St. Clair Tunnel Company.

Central Rallroad Co. of New Jorcey.

Central Vermont Rallway, Inc.

Chicago, Indianapolls & Loulsville Ratlway.
Chicazo Unlon Statlon Co.

Cincinnatt Union Terminal Co.

Dayton Union Rallway Company.

Delaware & Hudson Rallraad Corporatien.
Delaware, Lackawanna & Western Rallroad

Co.
Datroit & Toledo Shore Line Raflrond,
Detroit Terminal Rallread Company.
Detroit, Toledo & Ironten Rallrecd,
Erle Raflrond Company.
Grand Trunk Western Rollroad Co.
Hudson & MManhattan Rallroad Co.
Indianapolls Unlon Raltway Co.
Iale Terminal Rallroad Co.
Lehigh & New England Rallroad Co.
Lehigh Valley Rallread Co.
Long Island Raflroad Co.
Maine Central Ratlroad Co..
Portland Terminal Comnany.
Nonongahela Conncctinsg Rallrgod Co.
Ifonongaticla Raflway Company.
Montour Rallrozd Co.
Newburgh & South Shore Rallway Co.
New York Central Syctem:
New York Central Rellread.
Federal Valley Rallroad.
Newmiork Central Rotlroad—Ruffalo &
Cast.
Buflalo Stock Yards.
Grand Central Terminal,

{Continucd on next paga
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Unlon Freight Rallroad Co. (Boston).
Union Inland Freight Station.

Union Rallroad Co. (Pittsburgh, Pa.).
Washington Terminal Company.
Youngstown & Northern Rallway Co.
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WESTEEN REGION

Alton & Southern Rallroad.
Atchison, Topeka & Santa Fe Railway:
Gulf, Colorado & Santa Fe Rallway.
Panhandle & Santa Fe Rallway.
Atchison Union Depot & Rallrcad Co.
Belt Rallway Company of Chicago.
Chicago, Burlington & Quincy Rallroad:
Colorado & Southern Rallway Company.
Fort Worth and Denver Rallway Co.
Camas Praiwrie Railroad Company.
Chicago & Eastern Illinois Railroad Co.
Chicago Heights Terminal Transfer Rail-
road Co.
Chiecago & Iilinois Midland Rallway Co.
Chicago & North Western Railway:
Chicago, St. Paul, Minneapolls and Omaha
Rallway Co.
Chicago and Western Indiana Rallroad Co.
Chicago Great Western Raliway Co.
Chicago, Milwaukee, St. Paul & Pacific Rall-
road.
Chicago, Terre Haute & Southeastern Rall-
way Co.
Chieago, Rock Island & Paclfic Rallrocad Co..
Peoria Terminal Co.
Colorado & Wyoming Railroad.
Davenport, Rock Island & North Western
Railway.
Denver & Rio Grande Western Rallroad.
Denver Union Terminal Railway.
Des Moines Union Railway.
Duluth, South Shore & atlantic Rallrozd Co.
Duluth Union Depot & Transter Co.
Duluth, Winnipeg & Pacific Rallway.
Fast St. Lows Junction Rallroad Co.
Elgin, Joliet & Eastern Railway.
El Paso Union Passenger Depot Co.
Galveston, Houston & Henderson Rallroad
Co.
Great Northern Railway Co.
Green Bay. & Western Railroad:
Kewaunee, Green Bay & Western Raliroad
co.
Houston Belt & Terminal Railway.
Mlinois Central Railroad Company.
Ilinois Terminal Railroad Company.
Joplin Union Depot Co.
Kansas City Southern Railway*
Arkansas Western Rallway.
Fort Smith & Van Buren Railway.
Iouisiana & Arkansas Railway,
Kansas City Terminal Railway.
Lake Superior & Ishpeming Raiiroad Co.
Lake Superior Terminal & Transfer Rall-

‘way.
Litchfield & Medison Railway Co.
Los Angeles Junction Rallway Co.
Manufacturers Railway Co.
21idland Valley Railroad:
Kansas, Oklahoma & Gulf Rallway.
Oklahoms City-Ada-Atoka Raillway.
Alinneapolis & S6. Louis Rallway Co.
AMinneapolis, St. Paul & Sault Ste, Marle
Railroad Co.
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WESTERN REGION—Cctntinued

Minnecota Transfer Rallway.
Mizcouri-Eansas-Texas Rallread Co..
Missouri~-Kansas-Texas Rallroad Co. ¢f
‘Texes.
Aiscouri-IHinois Rallroad Co.
Niscouri Paclfic Rallread Co..

Miscourl Paclfic Lines in Texns & Loulclana,
Northern Paclfic ‘Terminol Co., of Oregon.
Northern Paclfic Rallway Co..

Walla Walla Valley Rallway Company.
Ogden Union Rallway & Depot Co.

Oregon, Californis & Eastern Railway Co.
Pacific Coast Rallroad Company.
Pcoria and Pokin Union Rallway Co.
Pucblo Union Depot and Rallread Co.
Raflway Transfer Company of the City of
Minneapolls.
St. Jozeph Terminal Ratlread Co.
St. Louls-San Francicco Rallway Co..
St. Louls, San Franclceo and Texes Ralle
way Co,
St. Louls Southwestern Rallway Co.
St. Louis Southwestern Rallway Co. of
Texas,
St. Paul Uualon Depot Co.
Sioux City Terminal Ratlway.
Southern Pacifle Company*

Northwestern Paclfie Rallraad Co.

San Dlezo & Arizonn Eastern Rallway Co.

Tesas and New Orleans Railroad Co.
South Omaha Terminal Rallway Coempany.
Spokane Internntional Rallroad Comipany.
Spokane, Portland & Eeattle Rallway:

Qrezon Electric Railway.

Oregon Trunk Rallvay.

Terminal Railroad Acsoclation e¢f St. Louls.
Texas & Paclfic Rallway:

Abllene & Eouthern Rallvay.

Denison & Pacific Suburbon Rallvay.

Fort Worth Belt Rallway.

Texas-New RMexleo Raltway.

Texns Short Line Rallvay.

Weatherford Mineral Wells & Northwest-

ern Rallway.
Texas Mextean Rallway Co.
Texas Poclfic-Miscourl Pacific Terminal Ball
read of New Orleans.
Toledo, Peorla & Western Rallrood.
Union Paclfic Rallroad Co.
Union Rallway Company.
YUnlon Terminnl Company:

St. Joseph Belt Rallway Co.
Wabash Rallroad Company.
Western Paclfic Rallread Co..

Sacramento Northern Rallway.

Tidewater Southern Rallway.

Yakimn Valley Trangportation Cempany.

EOUTHEASTIDN LEGION

Atlantic Coast Line Rallroad.
Atlanta & West Point:

Western Rallway of Alabama,
Atlanta Joint Terminals,
Central of Georgia Rallvay.

<«

ESTTITASTI?? rXsIsy—eontinued

Cuwrleston & Westorn Coarolina Radlway.
Checopcake & Ohio Rallwey.
Clinehficld Rallrond.
Flerida Exct Coost Rallway.
Geaorpla Rallraads
Auzusts Union Stotion.
Gulf, rMaobile & Ohio Rafirocd.
Jaclconviile Terminal Co.
Ecntuckv & Indianz Terminal Railrocd.
Ioulsville & Nochville Rallroad.
Ivechville, Chattanocogn & St. Louls Raflwey.
Ilorfolls & Portrmouth Belf Line,
icrfoll: & Westczn Rallway.
Rlchmend, Frederlelebury & Potomace Rafle
road:
Richmond Terminal Raflway Co.
Psotomae Tard.
Ecahoard Alr Line Rallway C9.
Southern Rafiway:
Algbama Great Ssuthern Ratlwaw Co.
Clncinnatl, Ilewr Orleans & Texas Pocific
Roltwoy.
Geeorgia €uthern & Florlda Roflwey.
Horrimon & INortheastern Raflrood Co.
New Orleans & Northeastorn Radlrood.
Ilewr Orleans Terminal Co.
St. Johns Elver Terminal Co.
Tennesceo Central Rallway Company.
Virginian Rafliway Company.

LisT B

1. International Acziclation of Zizchinf=ts.

2, Internoticnal Brathernosd of Bollermolkz-
crs, Iron Ship Bullders and Helpars of
Amcriea.

3. Internctional Erothorhiool of Blocke
cmithe, Drop Forpers and Helpers.

4. Sheet Metal Worlicrs® International Azzo-
clation.

5. Internmational Erothernacd of Elzctriccl
Worlicrs.

6. Brothorhood Rallyray Carmen of Amerfea,

1. International Erotherhood of Firemen,
Ollers, Helpcrs, Roundhousz and Roll~
wiay Shop Laborers.

8. Brotherhosd of Rallway and Steamthin
Cleriic, Freight Handlers, Express and
Statlon Tmployes.

9. Brotherkeod of iaintenance of Woy Exm~
ployes.

10. Tae Order of Raollroad Telezraphers.

11. Erotherinesd of Ratirood Siznalmen of
Amecrica.

12. National Organization Mastors, Mates and
Pillots of America.

13. ational 2arine Ensincers® Bonefoial Ase
coelotion.

14, Intcrnational Xongshoremen’s Ascacide
tion.

15. Hotel ond Restourant Employees and
Bartenders International Union.

[F. R. Doc. §3-10306; Filed, Deo. 292, 1833;
12:16 p. m.}

RULES AND REGULATIONS

TITLE 5—ADMINISTRATIVE
PERSONNEL

Chapter [—Civil Service Commussion

ParT 6—EXCEPTIONS FROM THE
CONPETITIVE SERVICE

LIISCELLANEOUS ARIENDLIENTS

Effective upon publication in the ¥ep-
ErRAL REGISTER, §§ 6.103 (h) (2) 6.137
‘:(Jd) and 6.144 (d) are amended as seb oub

elow*

§ 6.103 Treasury Department. * * *
(h) Compiroller of ithe Currency.

® % %

(2) Until March 31, 1954, positions of
Chief National Bank Exzaminer, Assist-
ant Chief National Bank Examiner, Dis-
trict Chief National Bank Examiner,
National Bank Examiner, and Assistant
National Bank Examiner, whose salaries
are pard from assessments against na-
gonal banks and other financial institu-

ons.

§ 6.137 Civil Aeronqulics Board, * * *
(d) Until March 31, 1954, the position
of Secretary of the Board.

§6.144 Selective Service System. * * *
(d). Until July 1, 1955, the {followinz

positions in the Iational Advisory Com-
mittee on the Szlection of Physicians,
Dentists and Allled Speaalists: One
Exccutive Secrefary- professional advi-
cors in the field of medicine, denfistry,
veterinary medicine, and relafed fields.

(R. S. 1103, cec. 2, 22 Stak. 403; 5 U. S. C.
€3}, 633. E. 0. 10449, March 31, 1933, 13 F. R.
1823)
UniTep States CIvih SEnRv-
1cz CormasSION,
Y. C. HoLy,
Ezxecutive Assistant.

[P. B. Daz. 53-16303; Filed, Dez. 31, 19333
8:03 a. m.}

72376

[sEAL]

Oklahoma State Library



PartT 6—EXCEFTIONS FROM THE
COMPETITIVE SERVICE

DEPARTMENT OF THE AIR FORCE

Effective upon publication in the Fep-
ERAL REGISTER, § 6.107 (b) (1) isamended
to read as follows:

$6.107 Department of the Air
Force. * * *

(b) Office of the Inspector General,
(1) Until June 30, 1954, 1n order to pro=
vide civilian personnel complementary
to military personnel, five Special Agent
positions 1n the Office of Special Investi-
gations, Office of the Inspector General,
Headquarters, and 100 Special Agenf
positions in the District Offices of the
Office of Special Investigations, United
States Awr Force, in grades GS-11 or
higher,

(R. S. 1753, sec. 2, 22 Stat. 403; 5 U. S. C. 631,
633, E. O. 10440, March 31, 1953, 18 F\. R. 1823)

UnNITED STATES CIVIL SERV=~
ICE COLIMISSION,
{seaL] Wi C. HuLL,
Ezecutive Assistant.

[F. R.-Doc. 53-10909; Filed, Dec. 31, 1953;
8:53 a. or.]

TITLE 7—AGRICULTURE

Chapter VIl—Production and Market-
ing Administration (Agricultural Ad-
justment), Department of Agriculfure

[Amdt. 2}
PART 722-—CoTTON

MARKETING QUOTA REGULATIONS RELATING
TO APPORTIONMENT OF NATIONAL ACREAGE
ALLOTMENT FOR 1954 CROP OF UPLAND
COTTON TO STATES, COUNTIES AND FARMS

Basis and purpose. ‘The purposes of
this amendment are (1) to revise the
county acreage allotments for Ashley
and Cross Counties, Arkansas; (2) to
establish a county acreage allotment for
St. Charles Parish, Lowsiana; and . (3)
to set forth data for the administrative
areas which have been established pur-
suant to section 344 (g) (2) of the Agn-
cultural Adjustment Act of 1938, as
amended, and § 722.516 (f) of the Mar=~
keting Quota Regulations Relating to
Apportionment of the National Acreage
Allotment for the 1954 Crop of Upland
Cotton to States, Counties, and@ Farms
(18 F R. 7531) Notice of the proposed
establishment of county acreage allot-
ments and administrative areas was
given on October 21, 1953 (18 ¥ R. 6661)
Notice that data pertamning to the estab-
lishment of admumstrative areas are
available for inspection at the office of
the county committee was given on De-
cember 5, 1953 (18 F. R. 7837

Section 722,516 () of the Markeiing
Quota Regulations Relating to Appor-
tionment of the National Acreage Allot-
ment for the 1954 Crop of Upland Cotton
to States, Counties, and@ Farms, as
amended (18 F. R. 7837) 1s hereby fur-
ther amended (1) by revising the county
acreage allotments. for Ashley and Cross
Counties, Arkansas, to equal the sum of
the allotments established for the ad-
minmistrative areas in the county, and

- RULES AND REGULATIONS

making corresponding adjustments in
the State total of county acreage allof-
ments ‘and the total of the State acre=
age reserves for small farms and new
farms; (2) by adding a county acreage
allotment for St. Charles Parish, Louisi-
ana, and making corresponding adjust-
ments in the State total of county acre-

.age allotments and the total of the State

acreage reserves for small farms and new
farms; and (3) by deleting county acre-
age allotments for the counties listed be-
low and establishing in lienu thereof
acreage allotments for admunistrative
areas as follows:

ALABAMA
County Acreage

Escambia: allotments

Administrative Areg Yocoaaena - 3,178

Administrative Area IMacuao-.. - 6, 305

ARKANSAS

Arkansas: 1

Administrative Area Yomeaeea 2,026

Administrative Area Ilocaceu-- 8, 080
Ashley-

Administrative Area Tocemnneee 2,207

Administrative Area eaemeaea 23,765
Clay*

Administrative Area Toeaeaneau 4,825

Administrative Areg Toaceeo 35,347
Conway*

Administrative Ared Joeevmeew 5,342

Administrative Area Tlaacan-wo 5, 057
Craighead:

Administrative Area Taemceen—o 9,708

Administrative Area oo oo 71, 646
Cross:,

Administrative Areg ¥awamaeaa. 1,845

Administrative Area Xeomees 264

Administrative Area I e was 11,846

Administrative Area IV oo 24, 109
Drew:

Administrative Area Imveemecaoo 10,730

Administrative Ared Toamm——uo 3,728
Faulkner:

Administrative Areg Toeemcuna 2,900

Administrative Area Il.cvacoe. 15, 635
Greene:

Administrative Area Xoamoeaa 30, 005

Administrative Area Il aoaco-o 8,059
Jefferson:

Administrative Area Tooaoa._. _— 753

Administrative Area IL.. 70,114
Johnson:

Administrative Area Iaoaoomuaua 1,095

Administrative Areg eaena_- - 247
Lafayette:

Administrative Area Toaoe~. —— 11, 643

Administrative Area Deaon--. - 4,364
Lawrence:

Administrative Areg Iocaac..- - 20, 344

Administrative Areg Iaaoe.... - 2,081
Lincoln:

Administrative Area Yoo 33,.003.

Administrative Area ITo_ . ...~ - 2,519
Lonoke:

Administrative Ares Tewecaeena 8,910

Administrative Area Ieawemeenw 47, 015
Poinsett:

Administrative Area Yooaemeo- - 77,924

Administrative Areg ITaaoeee .o 8,486
Prairies

Administrative Aread T ocmeo.oo 4,407

Administrative Areg IXuo_..... - 6, 632
Puylaski:

Administrative Area Tomeocaaa 17,815

Administrative Area ITeaaoe_ .o 2,617
St. Francis:

Administrative Area Iovemeea_o 47,294

Administrative Aveq Moo w 20,786
Yell:

Administrative Area Iacoew- - 5, 598

Administrative Area I oo 8,251
State total of county acreage al-

lotments 1,492,300
State acreage reserve for small

farms and new farms.cceccmeaa 70,384

State acreage allofmenf..eecae—wa 1,562,684

CALIFORIIA
County Acreog?
Fresno: allotments
Adnrinistrative Ateg Xovaneeaaa ag, 230
Administrative Ares IMacoaacaa 97, 602
Imperial:
Administrative Area Locaaccnaa 37, bo7
Administrative Aret ITucacucaa 3,801
Riverside:
Administrative Area Imcaccace 12,888
Administrative Ares Xaacnonaa 4,042
KENTUCHY
Fulton:
Administrative Ared Iovacaacua 930
Administrative Areq ITaucaucua b, 890
Loursiana
Parish
Acadia:
Administrative Arest Xouccvcnae 815
Administrative Aret Ylucavaaow 12,710
Caddo:
. Administrative Area Ioaauveawa 0,100
Administrative Areq Iaaaeauoa 83,083
Caldwell:
Administrative Aren Yuaeewcnue 6, 880
Administrative Arex IL.eeweeee 816
Cameron:
Administrative Area Yeoeeewewew 404
Administrative Areg oo voaua 106
De Soto:
Administrative Ares, Iaveacaama 10,336
Administrative Aren Yoo oaeo. 3,412
La Salle:
Administrative Areq I.ccameana 207
Administrative Areq eaomaaua 207
Natchitoches:
Administrative Ares Ioeaeceua 3,239
Administrative Areq IXomeae-o. 23,612
Red River:
Administrative Areg Jammcamawa 4,834
Admintstrative Area Haaewceaw 9,208
St. Charles 7
West Baton Rouge:
Administrative Ares Toaeencone 7493
Administrative Ares I.cecawew a66
West Felicianas
Administrative Area Ieamecaeue 814
Administrative Area ITeacoceaa 43,060
State total of county screage ole
lotments. 590, 030
State acreage reserve for small
farms and New farms.ceeeewaaw. 44, 878
State acreage allotmentbacrecacaa. 634,900
MissIssirer
County
Carroll:
Administrative Aren Xacoccacaa 11, 097
Administrative Areg Meoweueaa 4, 500
De Soto:
Administrative Areg Joaveaucuw 24,924
Administrative Area ITaocacaea 9, 801
Holmes:
Administrative Area Jaaamccauw 16,995
Administrative Area IT.mcaacue 19,465
Panola:
Administrative Area Yaaoeea-aa 24,237
Administrative Ared Ilaecmecea 16,644
Tallahatchie:
Administrative Areg Teacawwaaw 4,142
Administrative Area Ilocacnan 63, 034
Warren:
Administrative Ares Iicomeacws 2,207
Administrative Area Il.aeaeaaa 4,022
Yazoo:
Administrative Area Iovamacane 23, 608
Administrative Area Xeoeoaa 20,932
MISSOURT
Dunklin:
Administrative Aren Tococacucm 65,180
Administrative Aren Iaaaeeana a, 850
Administrative Arent MYacaaoaw 3,743
Administrative Ares IVeaaceaa 6,080
Ripley*
Administrative Area Iaacueau-u 1,386

Administrative Aret Maacuauaa

1,046
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Anrssovri—Continued
County Acreage
Scott: allotments
Admanistrative Area Toemmaaeaa 257
Administrative Area ocemeeoa 2,172
Admnistrative Area IM.ocee- 1,707
Administrative Area IVaaooo—- 11, 516
Stoddard:
Admunistrative Area Yommeneaea 3,685
Administrative Area II—cceu-e 35,445
New MEXICO
TLuna:
Administrative Area I cacccuva 10,1€4
Administrative Area oacaeea 866
Otero:
Administrative Area I ccmmane 791
Administrative Area doeceaea 208
NorTH CAROLINA
Ropeson:
Administrative Area Toocaraeea 19,243
Administrative Aread Meca—aa—o 24, 530
OEKLAHOLIA
Nowata:
Administrative Area Toocceeoua €78
Administrative Area Moocaaea 264
TENNESSEE
Giles:
Administrative Area Yooaeeeea 1,523
Administrative Aread HMecaeua-w 7,424
Hardin:
Administrative Area Io s 3,764
Admimstrative Area Hewcemeea 5,483
Lincoln:
Administrative Area Tococeuaca 740
Administrative Area Ylocacouaa 1,759
Administrative Area I caaccaa 9,414
TEXAS
Bastrop:
Administrative Area Yoceaaeaaa 4,791
Administrative Area Moweaeana 7,870
Brazos:
Administrative Area Tooecmea 16, 124
Administrative Ared Mocemaeee 4,119
Briscoe:
Administrative Area Iocacaccaa 10,208
Administrative Aread Moceaacea 12,257
Burleson:
Admanistrative Area Tovcecaceaa 11,519
Admimstrative Area I o cena 16,396
Colorado:
Administrative Area Iocamerena 7,028
Administrative Area IIocecaaea 1,728
Administrative Ared IMoeem-ue ~798
Fayette:
Administrative Area Toacecacaa 8,337
Administrative Area Ilocacaaaa 17,551
Administrative Area Il acccaee 2,045
Hays:
Administrative Area Yo ccmocaca 323
Administrative Area IMocacmcua 8,374
Henderson:
Administrative Area Iocaaoecea 4,548
Administrative Area M ocaccuea 5,004
Hopkins:
Admistrative Area Toaaacccaa 26,972
Administrative Area I caaca 4,442
Houston:
Administrative Area I comuuea 12,881
Administrative Area IMaeaccaaa 12,128
Johnson:
Administrative Area Tocaamcaaa 30,085
Administrative Area IMaeacecma 9,363
Yeon:
Administrative Area Tomwee-. — 3,131
Administrative 7,425
Presidio:
Administrative 590
Administrative 2,019
Rains:
Admimstrative Area I 7,297
Admimstrative 1,722
Robertson:
Administrative 3,840
Administrative 4,26%
Admimstrative 19,920
Tarrant:
Administrative Ared Jeaeacmana 6, 159
Administrative Area Mevemeuna 4,667
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Texas—Continued
County Acreane

Van Zandt: allotments

Administrative Area Xocvmanaee 11,08%

Administrative Ared HMaeeeeaaa 13,537
Wilson:

Administrotive Ared Taomcaeaa , 244

Administrative Ared Meceeeeaa 370

(Sec. 375, 52 Stat, €0, as amended; TU. £. C.
1375. Interprets or opplies cee. 344, 62 Stat,
57, as amended; 7 U. 8. C. 1344)

Issued at Washington, D. C., this 25th
day of December 1953, Witness my
hand and the seal of the Deparitment
of Agriculture.

{sEAL] True D. nNIonse,
Acting Sccretary of Agricullure.

[F. R. Doc. §3-10859; Filed, Dee, 3%; 1033;
8:49 0. m.]

Panr 730—RICT

PROCLAITATIONS AND DETERIINIIATIONS YWITH

RESPECT TO MARKETING QUOTAS AND
ACREAGE ALLOILICNTS O 1854 CnoP

Sec.

730.501 Besis and purpoce.

730.502 DNIarketing quotas on 1954 crop of

rice.
730.503 1954 acreage allotments for rico.

AvrmonrTy: §5720.501 to 730.003 Iccued
under gec. 375, 62 Stat, €6; 7 U. 8. C. 1373,
Interpret or apply sces. 301, 3562, 354, 371, 42
Stat. 38, as amended; 7 U, 8. C. 1201, 1332,
1354, 1371.

§'730.501 Basis and purposc. (a)
Section 730.502 is issued under sections
301 and 354 of the Agricultural Adjust-
ment Act of 1938, as amended, to pro-
claim the total supply and normal supply
of rice for the marketing year beginning
August 1, 1933, and to proclaim that
marketing quotas will not be applicable
to the 1954 crop of rice. Section 730.503
1s issued under section 371 (b) of the
Agricultural Adjustment Act of 1938, as
amended, to announce that no national,
State, county, or farm acreare allot-
ments will be determined for 1954, Sec-
tion 352 of the act requires the Sccre-
tary of Agriculture each year to ascertain
and proclaim the national acreage allot-
ment of rice.

(b) Section 371 (b) of the act author-
izes the Secretary to dispense with the
national marketing quota or national
acreage allotment for any basic agricul-
tural commodity if he finds, after ap-
propriate investigation, that such action
35 necessary to effectuate the declared
policy of the act, or to meet a national
emergency or increase in export demand
for the commodity.

(c) The findings and determinations
made in § 730.502, which are based on
the latest available statistics of the
Federal Government, show that mariet-
g quotas for the 1954 crop of rice are
not required. Accordingly §730.502
states that marketing quotas will not he
1 effect for that crop.

(d) Pursuant to section 371 (b) of the
act, an investigation has been made to
determine whether acreage allotments
should be in effect for the 1954 crop of
rice. That investigation disclozes that
there is o materially increaced exzport
demand for rice. On the basis of such
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investization, it Is hereby found and de-
termined that it is necessary, in order to
effectuate the declared policy of the acs
and to meet a material increasz in export
demand for rice, to dispense with na-
tional, State, county, and farm aereas
allotments for the 1954 crop of rice.
Thaat action is made effective by the 15-
suance of § 730.503.

() Prior to taking the action herem,
public notice was given (18 F. R. 8121»
in aceordance with the Admumstrative
Pracedure Act (5 U. S. C. 1003» that the
Secretary was preparine to determine
whether marketiny quotas and acreage
allstments are required for the 1834 crap
of rice. All wriften submissions which
were reccived within the peried stated
in the notice have b2en conmdered
within the limits permitted by the Asvi~
cultural Adjustment Act of 1833, &as
amended.

§1730.502 DIferketing quotas on 1554
crop of rice. The total supply of rice for
the marketing year bzoinniny August 1,
1933, 15 determined to b2 54,556 thou-
eand 100-1b, bagzs, The normal supply
of rice for such marketing year is de-
termined to be 56,918 thousard 100-1b.
bars. Since the total supply of rice for
the 1853-54 marketing year is smallsr
than the normal supply therefor, mar-
keting quotas shall not be in effect on
the 1054 crop of rice.

§1730.503 1954 acreage allotments for
rice. No national, State, county, or farm
acreage allotments of nice will be deter-
mined for 1834.

Iesued at Washincton, D. C., this 26th
doy of Decembar 1953.
[sEAL] Ezna TarT Brisorm,
Secretary of Agrieuliure.

[P. R. Dce. 83-1€323; Filed, Dec. 31, 1833;
8:49 a. m.}

Chapter IX—Production and Mar«
keting Administration (Markeling
Agreements and Orders), Depart-
men® of Agriculture

{tiavel Orange Reg. 12]

PART 914—1JAVEL ORANGES GROWN I APT-
ZonA ALD DzS1ciATED PART 0F CArr-
FORITIA

LIIITATION OF BANWDLING

£914312 Naprsl Orange Regulation
12-~(a) Findings. (1) Pursuant to the
marketing agreecment and Order No. 14
(18 F. R. 5635) reculating the handling
of navel oranres grown in Arizona and
desipnated part of Califormia, effective
September 22, 1953, under the applicable
provisions of the Arricultural Morketing
Arreement Act of 1937, as amended (7
U. 5. C. 601 et seq.) and upsn the basts
of the recommendation and information
submitted by the Navel Orange Admine
istrative Committee, established under
the said marketiny asreement and order,
and upon other available information, it
is hereby found that the limifation of
handling of such navel oranges, as here-
inafter provided, will tend to effectuate
the declared policy of the ack.
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(2) Tt is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary noftice,
engage 1n public rule-making praocedure,
and postpone the effective date of this
section until 30 days after publication
thereof in the FEpERAL REGISTER (60 Stat.
237+ 5 U. S. C. 1001 et seq.) because the
time interveming between the date when
information upon which this section 1s
based became available and the time
when this section must become effective
1n order to effectuate the declared policy
of the act s 1nsufficient, and a reasonable
time 1s permitted, under the cirecums-
stances, for preparation for such effec-
tive time; and good cause exists for
making the provisions of this section ef-
fective as heremafter set forth. The
Navel Orange Admimstrative Committee
held an open meeting on December 29,
1953, after giving due notice thereof, to
consider supply and market conditions
for navel oranges and the need for reg-
ulation; interested persons were afforded
an opportunity to submit information
and views at this meeting; the recom-
mendation and supporting imformation
for regulation during the period speci-
fied heremn was promptly submitted to
the Department after such meeting was
held; the provisions of this section, 1n-
cluding its effective time, are identical
with the aforesaid recommendation of
the committee, and information con-
cermmng such provisions and effecfive
time has been disseminated among han-
dlers of such navel oranges; it i1s neces-
sary, m order to effectuate the declared
policy of the act, to make this section
effective during the period herein speci-
fled; and compliance with this section
will not require any special preparation
on the part of persons subject thereto
which cannot be completed on or before
the effective date of this section.

(b) Order (1) The quantity of navel
oranges grown in Arizona and designated
part of California which may be handled
durmg the period begmuing at 12:01
a.m., P. s. ., January 3, 1954, and ending
at 12:01 a. m,, P. s. t., January 10, 1954,
15 hereby fixed gs follows:

(i) District 1. 900 carloads;

(ii) District 2: 73,023 boxes:

(iii) District 3: Unlimited movement;

(iv) District 4. Unlimited movement,

(2) The prorate base of each handler
who has made application therefor, as
provided m the said marketing agree-
ment and order, 15 hereby fixed 1n ac-
cordance with the prorate base schedule
which 1s attached hereto and made a
part hereof by this reference.

(3) As used 1n this section “handled,”
“handler,” “carloads,” “prorate base,”
“District 1,” “District 2,” “District 3,2
and “District 4” shall have the same
meanmng as when used 1n said marketing
agreement and order.

(Sec. 5, 49 Stat. 753, as amended; 7 U. S, C.
608c)

Done at Washington, D. C., this 30th
day of December 1953.

[seAL] S. R. SworH,
Director Fruit and Vegeiable.
Branch, Production and Mar-
keting Adnmunistration.

t

RULES AND REGULATIONS

PRORATE BASE SCHEDULE

[12:01 a. m,, P. s. t., Jan. 8 to 12:01 a. m.,,
P. s. t., Jan. 10, 1954]

NAVEL ORANGES
o
PRORATE DISTRICT NO. 1

Prorate base
Handler (percent)
Total. 100. GOCO
A, F. G LiIndsayecccvnamecnmcamcne 1.4725
A. P. G. Portervillew oo 2.3398

Ivanhoe Cooperative Assoclation_. 6603
Anderson Packing COocecmmaomaaa 1.3590
Euclid Avenue Orange Assoclation. . 5093
Lindsay Mutual GroveS..caaecauaan 1.7071
Martin. Ranch 1.8735
Orange Cove Orange Growers—---- 2.728¢
Woodlake Packing HouS€ o—-cuo—a 1.17626
Dofilemyer, & Son, W. Todd.__.-- — 4872
Earlibest Orange Association..--.. 1. €830
Elderwood Citrus Association.. ... 7549
Exeter Citrus Association _.___._. 3. 5007
Exeter Orange Growers Association- 1.7038
Exeter Orchards Assoclation...... 1. 5000
Hillside Packing-Assoclation...._. 1,3223
Ivanhoe Mutual Orange Assocla-
tion 1.2748
Kilink Citrug Assoclafion........ 3.8971
Lemon Cove Citrus Association... 1.1296
Lindsay Citrus Growers Associa-
tion 2,2435
Lindsay Cooperative Association.. 1.3448
Lindsay Frult Association-.—.-... 2.2377
Lindsay Orange Growers Assocla-
tion 7706
Naranjo Packing HOUSE o cmc e 1.3744
Orange Cove Citrus Association... 4.0104
QOrange Packing CO—ecoma e 1.0731
Orosi Foothill Citrus Assoclation.. 1.4642
Paloma Citrus Frult Association_. 7631
Rocky Hill Citrus Association._... 1.6938
Sanger Citrus Association.._..... 3.5909
Sequoia Citrus Association.._._... .9168
Stark Packing COwemcoaeaa 2. 8639
Visally Citrus Association. 2.2371
Waddell & Son 2, 4667
Baird Neece COIPocecmceancaea-. ~ 1,8646
Beattie Association, D. A . 4694
Grand View Heights Citrus Asso-
clation. 8.0391
Magnolia. Gitrus Association..____o 2.7074
Porterville Citrus Assoclation, The. 1.6068
Randolph Marketing CO_ e 1.8580
Richgrove-Jasmine Cifrus Assocla-
tion 1.2958
Strathmore Cooperative Citrus As-
ociation .9483
Strathmore Distributors Orange As~
sociation 1. 6392
Strathmore Packing House COecmwua 2.1009
Sunflower Cifrus GrowerSeweee—e—-~ 2.8257
Sunland Packing House COmcaaceaa 2.7250
Terra Bella Citrus Associatfon__.... 1.2592
‘Tule River Citrus Association. ... 8677
Baker Ranch Packing House...a.. 4309
Batkins, Jr., Fred Ao eee e . 0561
Californfa Citrus Groves, Inc., Ltd.  3.1777
Darby, Fred J. .0233
Dubendorf, John 1767
Evans Bros. . 2160
Far West Produce Distributors._... . 0601
Foothill Packing COmmmumcmaamen - .3001
Friesen, Lawrence. . 0077
Haas & Ferry. .1876
Harding & Leggett. 1.9261
Independent Growers, Inc.ooeo.c-. 1.2406
Lo Bue Bros. . 6957
Maas, W. A .1146
Marks, W. &M 4811
Morin, Carl W. +.0201
Nickel, Edward . 0034
Orange Belt Fruit Distributors Inc. -4508
Paramount Citrus Assoclation, Inc. 2.1924
Reimers, Don H. - 5279
Riverside Frult COmmm e mee . 2646
Sequoia Cider Mill . 0165
Stephens & Cain .2389
Zaninovich Bros., INCaneccccnana- - 1.7595

PrORATE Base Scurpvrn—Continued
NAVEL ORANGES—cOntinued
PRORATE DISTRICT NO. 2

Prorate buso

Handler {percent)
Total 100, 0200
A.F. G, Corona JB5b14
A.F. G, Fullerton. 0200
A, F. G. Orange 01t
A. F. G. Riverside. 1.8088

A. F. G. Santa Paula.aca.. —————— 0140
Eadington Frult COmcuumnauauwuna 7113
Signal Fruft Associabion.ueeacaaas 11870
Anaheim Cooperative Orange Assq«

clation 0000
Bryn Mawr Mutual Orange Asso=-

clation 41740
Chule Vista Mutual Lomon Asso-

clation 3008
Danlels, Inc., Ward-.cccaa- O 8366
Luclid Avenue Orange Asuocmtlon 2, 0460
Foothill Citrus Unlon, InCoucaaaas L1017
Garden Grove Citrus Arsociation.. 013
Index Mutual Assoclation mueenaca 010t
La Verne Cooperative Cltrus Asso-

clation a,7o01
Olive Hillside Groves, INCuuuaucaun 0079
Redlands Foothill GroveS.caaceaws 27700
Redlands Mutual Orange Assoclas-

tion 1, 2407
Azusa Clitrus Associotiont.eecaewca . 8147
Coving Cltrus Assgclationuacaaeas 18100
Glendora Citrus Assoclationuacueaa  1.06070
Valencia Helghts Orchard Assocls

ation 2134
Gold Buckle Assoclation. ucccmaua.  4.5103
La Verne Orange Assoclation...... 4.65020
Anshelm Valencia Orange Assocla~

tion 0117
Fullerton Mutual Orange Assoola«

tion 2043
La Habra Cltrus Association....ua 0840
Yorba Linda Clirus AssocatiOn.... o187
El Cajon Valley Citrus Assoolas

tion 1630
Escondido Orange Association.... . 01308
Citrus Frult GrowersS.vaacavacanuua .6003
Cucamonga Mesg GrowerSeuawumca . 8544
Etiwanda Cifrus Frult Assocla«

tion 1910
Upland Cltrus Associationacaacanaa  3.2280
Consolidated Orange GrowWorsacwaaa 0206
Garden Grove Cltrus Assoclation.. 0109
Goldenwest Citrus Assoclation ... 1708
Olive Helghts Cltrus Assoclation.. . 0683
Santiago Orange Growers Assoclas-

tion » 1061
Villa Park Orchards Association... 0468
Bradford Bros., INC.ceaacucunnana 1972
Placentia Mutual Orange Assoclas

tion 1608
Placentis Orange Growers Assoocin-

tion 2306
‘Yorba Orange Growers Assoclation. 04714
Corona Cltrus Associationaaaaa... 1.1303
Jdameson Co 5707
Orange Heights Orange Asscoclation.  8.0368
Crafton Orange Crowers Associas-

tion 1.8200
East Highlands Cltrug Assoclation. . 6232
Redlands Helghts GroveSemacaueea M3
Redlands Orangedale Assoclation.. 1,1304
Rialto Fontana Citrus Assoclation.. . 2081
Bryn Mawr Frult Growers Assoecias«

tion 1.2408
Mission Citrus AssoclotioNawacaaaa 02123

Redlands Cooperative Frult Associ«
atlon 2. 1700
Redlands Orange Growers Assocla=

tion 1, 61€0
Redlands Select GroveSoucmaaauveas 6179
Rialto Orange Coucenunmnunucanaaa 4410
Southern Cltrus GrowerSemaweweea 1,102
United Citrus Growelfammcmmuncuns 0803
Arlington Helghts Citrus Coucccuua 1.7230
Blue Banner, Inc. 2, 4760
Brown Estate, L Ve Weccaaaaaaanua  3,2060

Gavilan Citrus AssociatioNeacaeee 21173
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ProraTe Base Scaepure~—Continued
IMAVEL ORANGES—continued
TFRORATE DISTRICT NO. 2—continued

Prorate base

Handler (percent)
AcDermont Fruft Comammmmmncamaa 1,7938
Monte Vista Citrus Association_... 11,7310
National Orange GO eeee. 1.5704

Riverside Highgrove Citrus Associa~

tion 1.9049
Victonia Avenue Citrus Association.  3.2877
Claremont Citrus Asscciation.._... 6283
College Heights Orange & Lemon

Assoclation 2,0881
Indian Hill Citrus Association.__.. 10306
Pomona Fruit Growers Exchange... 1.2123
Walnut Fruit GrowerSeemeecae—na 6124
West Ontario Citrus Association... .8166
Escondido Cooperative Citrus Asso-

ciation . 1036
Camarillo Citrus Association .-... 0041
Fillmore Citrus Association..... 1.0372
Mupu Cifrus Association .. . 0047
Ojal Orange Association 1.0034
Piru Citrus Association oo 1.1633
Rancho Sespe. . 0013
San Fernando Fruit Growers Assp-

ciation 4303
Santa Paula Orange Association._. . 0339
Ventura County Citrus Assocla-

tion . 0302
East Whittier Citrus Assoclation.. . 0040
North Whittier HeightSe e eeameama . 1283

Placentia Cooperative Orange Asso-
clation <2037
Sierra Madre-Lamanda Citrus As-

sociation 0740
A. J. Packing Co. . 1529
Babijuice Corp. of California. ... 0429
Cherokee Citrus Co., INCommmmccnua 1.1261
Dunning, Vera Bueck oo . 1757
Evans Bros. Packing COoceeaee. 1.3883
Far West Produce Distributors. 0474
Gold Banner Association.... 2.4267
Gold Seal Producers, InC.._.. . 0703
Granadd Packing House..-_. L1311
Holland, M. J. .0211
Orange Belt Fruit Distributors.... 7568
Panno Fruit Co., Carlooae e o 0527
Paramount Citrus Association.__ 1063

" Placentia Orchards Association.... - 0773
Riverside Fralt COmm oo 4537
San Antonio Orchard COmveumaeene 1.1645
Spire, Frank S .0128
Wall, E. T. 2. 1137
Western Fruif Growers, InCevee—u- §.1367

[F. R, Doc. 53-10904; Filed, Dec. 31, 1953;
8:53 a. m.]

Part 930—Mx v THE TOLEDO, OHIO,
MARKETING AREA

ORDER ALIENDING ORDELR, AS ANENDED,
REGULATING HANDLING

§930.0 Findings and deferminations.
The findings and determinations herem-
after set forth are supplementary and i
addition to the findings and determuna-
tions previously made in connection with
the issuance of the aforesaid order, as
amended, and all of said previous Aind-
mmgs and determinations are hereby
ratified and affirmed, except insofar as
such findings and determunations may
be 1 conflict with the findings and de-
terminations set forth herem,

(a) Findings upon the basis of the
hearing record. Pursuant to the pro-
visions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. S. C. 601 ef seq.) and the applicable
rules of practice and procedure, as
amended, governing the formulation of
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marketing agreements and marketinz
orders (7 CFR Part 900) g public hear-
mg was held at Toledo, Ohio, on July
30 and 31, 1953, upon & proposed cmend-
menf to the tentative marketing anrce-
ment and to the order, as cmended,
regulating the handling of milk in the
Toledo, Ohio, marketing area. Upon
the basis of the evidence introduced ab
such hearing and the record thercof, it
1s found that:

(1) The said order, as amended, and
as hereby further amended, and all of
the terms and conditions of s2id order,
as amended, and as hereby further
amended, will tend to effectuate the
declared policy of the act;

(2) The parity prices of milk produccd
for sale in the said marketinT aren as
determined pursuant to section 2 of the
act are not reasonable in view of the
price of feeds, available supplies of fecds
and other economic condifions which af-
fect market supply of and demand for
such milk, and the minimum prices cpe-
cified in the order, as amended, and as
hereby further amended, are such prices
as will refiect the aforesald factors, in-
sure a sufficient quantity of pure and
wholeseme milk and ke in the public in-
terest; and

(3) The said order, as amended, and
as hereby further amended, requlates the
handling of milk in the same manner as
and is applicable only to persons in the
respective classes of industrial and com-
mercial activity specified in o marketing
agreement upon which a hearing has
been held.

(b) Additional findings., It Is hereby
found and determined that good cause
exists for making effective not later than
January 1, 1954, this order amending
the said order, as amended. This ac-
tion is necessary in the public interest
mm order to reflect current marketing
conditions and to insure the praduction
of an adequate supply of milk, Accord-
ingly, any further delay in the effective
date of this order, as amended, and as
hereby further amended, will serlously
1mpair orderly marketing of milk in the
Toledo, Ohio, marketing area. The
provisions of the said amendatory order
are well known to handlers—the public
hearing having been held July 30 and 31,
1953, and the decision havins been
executed by the Secretary on Docember
24, 1953. Reasonable time under the
circumstances has been afforded percons
affected to prepare for its effcctive date,
Therefore, it would be impracticable, un-
necessary, and contrary to the public in-
terest to delay the efiective date of this
amendatory order 30 days after its pub-
lication in the Fepcnar REGIsTER. (Sce
section 4 (c) Administrative Procedure
Act, Public Law 404, 78th Conrrecs, €9
Stat. 237

(c) Deternunations. It Is hereby de-
termined that handlers (excludinz co-
operative associations of producers who
are not engaged in processing, distribu-
ting or shipping milk covered by this
order, amending the order, which is
marketed within the Toledo, Ohlo, mar-
keting area) of more than 59 pcrecent
of the milk which is marketed within
the smad marketing area, refused or foiled
to sign the proposed maricting amrece

7

ment resulatiny the handlins of milz i
the cald marketine area, and it is herehy
further detcrmined thaot:

(1) The refuzel or fzilure of such
handlers to sion caid proposzd market-
inz agrezment tends to prevent the ef-
ic%tuatian of the declared policy of the
act;

(2) Thae Issuance of this order amend-
ine the order is the only npractical means,
pursuant to the declared policy of the
act, of advancing the interests of pro-
ducers of millx which is produced for
cale in the s2id marketiny avea; and

(3) The Izzuance of this erder amend-
ine the order is approved or favored by
at least two-thirds of the producers
who, duriny the determinzd reprezenta-~
tive perlod (October 1953) were en-
raned in the production of millkz for sale
in the said marketinz area.

Order relative to handling. It is
therefore ordered, That on and after the
effective date heresf, the handling of
mill: in the Toledo, Ohto, marketiny
area, chell b2 in conformity to and 1
compliance with the ferms and condi-
tions of the aforezald order, as amended,
and 25 hereby further amended, and the
aforezaid order, as amended, is hereby
further amended as follows:

1, Delete parasraphs (2) and (b)Y of
§ 830.41 and substitute therefor the fol-
lowing:

(a) Closs I milk sholl be all skom milk
and butterfat (1) disposed of m fimd
form as mill;, skim milz or buttermilk
(except for livestock feed), flavored miliz
or flavored millz driniss, sweet or soup
cream, any cream product m fuid form
which contzins less thap the mummum
butterfat required for flmd cream, or
errnoz; (2) used to produce eoncene
trated mill: disposed of for flmd con-
sumption; and (3) not accounted for as
Class XX millz,

2. Redezicnate paracraph “(e)” of
§ 930.41 os paracraph “(b)” delete the
phrase “Class IIT mills shall bz" and
substitutz therefor the phrase “Class IT
millz shall ba.”

3. Amend § 930.42 to read as follows:

§ 930.42 Interhandler and nonhandler
fransfers. (a) Shim milk and butferfaf
dispozed of by a handler to ancther han-
dler as any item listzd in parasraph (2)]
of §920.41 shall be Class I millz unlezs
Class IX utilization is mutually indicated
in vritinz to the market adminisfrafor
by both handlers on or bafore the 5th
day after the end of the month within
which such tranzfer was made: Provided,
That in no event shall the amount so
classified as Class IT b2 greater than the
amount used in such class by the recsive
inz handler,

(b) Stim mill: and butferfat dispased
of in the form of mill, skim milk or
cream by @ handler to 2 nonhandlers
plant located 1ecs than 100 miles from the
City Hall ot Toledo, Ohio, by the shertest
highway distance as detzrmined by the
market administrotor, shall be Class L
mill:, unlezs (1) utilization in Class XL 1s
mutually indicated in writinz to the mar-
ket acdministrator by both the handler
ond nonhandler on or before the 5th day
after the end of the monkh within which
such transfer wasmade, angd (2) thenone
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handler maintains books and records
showing the utilization of all skhm milk
and butterfat at his plant which are
made available if requested by the mar-
ket admiistrator for the verification of
such mutually indicated utilization.

(c) Skim milk and butterfat disposed
of in the form of milk, skim milk, or
cream by a handler to a nonhandler’s
plant located 100 miles or more from the
City Hall at Toledo, by the shortest high-
way distance as determined by the mar-~
ket admimstrator, shall be Class I milk.

4. In § 930.44 delete the phrase “Class
I milk, Class IT milk, and Class ITTI milk”
and substitute therefor the phrase “Class
I milk and Class II milk.” -

5. In § 930.45 delete from paragraphs
(a) and (d) the phrase “Class IIT milk”
and substitute therefor the phrase “Class
II milk” and 1in paragraph ¢a) change
the reference to “§930.41 (c) (2)” to
read “§ 930.41 (b) (2)”

6. Amend the tabulation.m §930.50
(a) (1) to read as follows:

Delivery period: Amount
April, May, and JUNE oo $0.75
February, March, and JUly.eeeee--.. 1.00
All others 1.40

7. In subdivision (i) of § 930.50 (a) (2)
delete the phrase, “Class I and Class IT
milk,” and substitute therefor the phrase,
“Class I milk.”

8. Delete ‘paragraphs (b) and (¢) of
§930.50 and substitute therefor the
followimng:

(b) Class IT milk price. 'The Class IT
milk price shall be the average (com-
puted to the nearest tenth of a cent) of
the basic (or field) prices per hundred-
weight for milk for 3.5 percent butterfat
content received from farmers durng
the month at the following locations for
which prices have been reported to the
market administrator or to the Depart~
ment of Agriculture on or before the 5th
day after the end of the month by the
companies mndicated below*

Company and Location

Pet Milk Co., Delta, Ohlo.
Deflance Milk Preducts Co., Defiance, Ohlo.
Pet Milk Co., Hudson, Mich,

9. Amend §930.51 (b) to read as
follows:

(b) The price per hundredweight com-
puted as follews:

€1) Multiply by 8.53 the average of the
daily priees per pound of cheese at Wis-
consin primary markets (“Cheddars”
1. 0. b. Wisconsin assembling pomts, cars
or truckloads) as reported by the De-
partment of Agriculture during the
month;

(2) Add 0.902 times the simple average
of the daily wholesale selling prices
(using the midpomnt of any price range
as one price) of Grade A (92-score) bulk
creamery butter per pound at Chicago as
reported by the Department of Agriculs
ture during the month; and

(3) Subtract 34.3 cénts.

10. In §930.52 (a) delete the figure
*1.3” and substitute therefor “1.25.”

11, Delete paragraphs (b) and (¢) of
§ 930.52 and suibstitute therefor the fol-
lowing:

RULES AND REGULATIONS

(b) "Class IT milk. Multiply by 1.2 the
average daily wholesale price per pound
of 92-score butter 1n the Chicago market,
as reported by the Department of Agri-~
culture during the month, and divide the
result by 10.

12. Amend § 930.71 to read as follows:

§930.71 Partial payments. Onor be-
fore the last day of each month each
handler shall pay each producer for milk
recerved from lnm during the first fifteen
days of each month at a rate computed as
follows:

(a) Deduct '75 cents from the uniform
price for such handler for the preceding
month.

(b) Add or subtract any amount by
which the Class I price differential for the
current month ‘'is greater than or less
than, respectively, the differential for the
preceding month,

(c) Round off the result to the nearest
multiple of 10 eents.

Provided, That 1n the event a producer
discontinues shipping to the market dur-
g the month, such partial payments
shall not be made and full payment for
all milk received from such producer
during the month shall be made pursuant
to the provisions of § 930.70.

13. In §930.73 delete the phrase “or
Class I milk.”

14. Amend § 930.75 to read as follows:

§ 930.75 Cooperative association. (a)
Each association of producers which 1s
dgctually performing the services de-
scribed m § 930.74, as determined by the
market admumstrator, may fle with a
handler a claim for authorized deduc-
tions from the payments otherwise due
to ifs producer members for milk de-
livered to such handler. Such claim
shall contain g list of the producers for
which such deductions apply, an agree-
ment to mdemnify the handler in the
making of the deductions, and a certifi-
cation that the association has an un-
determined membeérship contract with
each producer authorizing the claimed
deduction.

(b) In making payments to producers
for milk recerved during the month, each
handler shall make deductions in ac-
cordance with the association’s claim
and shall pay the amount deducted to
the association within 15 days after the
end of the month.

(Sec. 5, 49 Stat. 753, as amended; 7 U. 8. C.
608c)

Filed at Washington, D. C., this 30th
day of December 1953.

ESEAL] JOHN H. Davrs,
Assistant Secretary.
[F. R. Doc. 53-10907; Filed, Dec. 31, 1963;
8:53 a. m.]

[Grapefruit Reg. 191]

PART 933—ORANGES, GRAPEFRUIT,
TANGERINES GROWN IN FLORIDA

LIMITATION OF SEIPMENTS
§933.655 Grapefruit Regulation

AND

-181—(a) Findings. (1) Pursuant to the

marketing agreement, as amended, and
Order No. 33, as amended (7 CFR Part

933) regulating the handling of orangeg,
grapefruit, and tangerines grown in the
State of Florida, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended, and upon the basls of the rec-
ommendations of the committees estabe
lished under the aforesaid amended
marketing agreement and order, and
upon other available information, it iz
hereby found that the limitation of ship-
ments of grapefruit, as hereinafter pro-
vided, will tend to effectuate the declared
policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the
publie interest to give preliminary notice,
engage 1n public rule-making proceduxe,
and postpone the effective date of this
section until 30 days after publication
thereof in the FEpCRAL RECISTER (60 Stat,
237+ 5 U. S. C. 1001 et seq.) because the
time mtervemng between the date when
information upon which this section i3
based became avallable and the time
when this seetion must become effective
in order to effectuate the declared policy
of the act is insufficlent; s remsonablo
time is permitted, under the cireume
stances, for preparation for such effec-
tive. time; and good cause exists for
making the provisions of this section
effective not later than January 4, 1054,
Shipments of grapefruit, grown in the
State of Florida, are preséntly subject
to regulation by grades and sizes, pure
suant to the amended marketing agree-
ment and order, and will so continue
until January 4, 1954, the recommenda=
tion and supporting information for
continued regulation subsequent to
January 3, 1954, was promptly submitted
to the Department after an open meote
1ng of the Growers Administrative Conre
mittee on December 28; such meeting
was. held to consider recommendations
for regulation, after giving due notice
of such meeting, and interested persons
were afforded an opportunity to submit
thewr views at this meeting; the provie
sions of this section, including the effece
tive time of this section, are identical
with the aforesald recommendation of
the committee, and information conw
cerning such provisions and effective
time has been disseminated among hanw«
dlers of such grapefruit; it is necessary,
m order to effectuate the declared policy
of the act, to make this section effective
during the period hereinafter set forth
so as to provide for the continued regit-
lation of the handling of grapefruit; and
compliance with this section will not ro«
quire any special preparation on the part
of persons subject thereto which can-
not be completed by the effective timo
of this section.

(b) Order (1) During the period ho~
gmning af 12:01 a. m,, e. s. t., January
4, 1954, and ending at 12:01 a. m,, e, 8. t,,
January 18, 1954, no handler shall ship:

(i) Any white seeded grapefrult,
grown in the State of Florida, which do
not grade at least U. S. No. 1 Russet;

(ii) Any bpink seeded grapefruit,
grown in the State of Florida, which do
neot grade at least U. S, No. 2;

(iii) Any seedless grapefruit, grown
in the State of Florida, which do not
grade at least U. S, No. 2 Russet;



Friday, January 1, 1954

(iv) Any white seeded grapefruit,
erown 1 the State of ¥Florida, which are
of a size smaller than a size that will
pack 70 grapefruit, packed in accord-
ance with the requirements of a stand-
ard pack, 1 a.standard nailed box;

(v) Any pink seeded grapefruit, grown
in the State of Florida, which are of a
size smaller than a size that will pack
80 grapefruit, packed 1n accordance with
the requirements of a standard pack,
a standard nailed box;

(vi) Any pmk seedless grapefruit,
grown 1 the State of Florida, which
are of a size smaller than a size that
will pack 96 grapefruit, packed m ac-
cordance with the requirements of a
standard pack, in a standard nailed
box;

(vil) Any white seedless grapefruif,
grown 1n the State of Florida, that grade
U. S. No. 2, U. S. No. 2 Bright, or U. S.
No. 2 Russeb which are of 2 size smaller
than g size that will pack 80 grapefruit,
packed in accordance with the require-
ments of a standard pack, i a stand-
ard nailed box; or

(viii) Any white seedless grapefruit,
grown 1n the State of Florida, that grade
U. S. No. 1 Russet, U, S. No. 1, U. S. No.
1 Bronze, U. S. No. 1 Golden, U. S. No. 1
Bright or U. S. Fancy which are of a
size smaller than a size that will pack
96 grapefruit, packed 1n accordance with
the requrements of a standard pack, mn
a standard nailed box.

(2) As used in this section, “handler,”
“ship,” and “Growers Admimstrative
Committee,” shall have the same mean-
ing as when used i1n said amended mar-
keting agreement and order; and “U. S.
No. 1 Russet,” “U. 8. No. 1,” “U. S. No. 1
Bronze,” “U. S. No. 1 Golden,” “U. S.
Wo. 1 Bright,” “U. S. Fancy,” “U. S. No.
2,7 “U. S. No. 2 Bright,” “U. S. No. 2 Rus-
set,” “standard pack,” and “standard
nailed box” shall have the same meaning
as when used 1n the revised United States
Standards for Florida Grapefruit (§§ 51.«
750 to 51.790 of this title).

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C.
€08c)

Done at Washington, D. C., this 29th
day of December 1953.

[sEanl S. R. SyoTH,
Director Fruit and Vegetable
Branch, Production and
Marketing Adminsstration.
IF. R. Doc. 53-10892; Filed, Dec. 31, 1933;
8:50 a. m.]

[Orange Reg. 247]

Part 933—ORANGES, GRAPEFRUIT, AND
TANGERINES GROWN IN FLORIDA

LIMITATION OF SEIPLIENTS

§ 933.656 Orange Regulation 247—(a)
Findings. (1) Pursuant to the market-
g agreement, as amended, and Order
No. 33, as amended (7 CFR Part 933)
regulating the handling of oranges,
grapefruit, and tangerines grown in the
State of Flonda, effective under the ap-
plicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended, and upon the basis of the rec-

No, 1—2
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ommendations of the committecs estab-
lished under the aforesaid amended mar-
keting asreement and order, and upon
other available information, it is hereby
found that the limitation of shipments
of all oranges, except Temple oranses,
as hereinafter provided, will tend to ef-
fectuate the declared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary no-
tice, engage in public rule-making pro-
cedure, and postpone the efiective dato
of this section until 30 days after publi~
cation thereof in the FepeEnran REGISTIR
(60 Stat, 237; 5 U. S. C. 1001 et scq.) be-
cause the time intervening betwecn the
date when information upon which this
section is based became avallable and
the time when this section must kecome
efiective in order to effcctuate the de-
clared policy of the act is insufiicient; a
reasonable time is permitted, under the
circumstances, for preparation for such
effiective time; and good cause exists for
making the provisions of this section ef-
fective not later than January 4, 1954
Shipments of all oranges except Temple
oranges, grown in the State of Florlda,
are presently subject to remulation by
grades and sizes, pursuant to the
amended marketing agreement and or-
der, and will so continue until Joanuary
4, 1954; the recommendation and sup-
porting information for continued resu-
Iation subsequent to January 3, 1934, was
promptly submitted to the Department
after an open meeting of the Growers
Administrative Committee on December
28; such meeting was held to consider
recommendations for reculation, after
gving due notice of such meeting and
interested persons were afforded an op-
portunity to submit their views at this
meeting; the provisions of this cection,
mncluding the effective time of this cec-
tion, are identical with the aforesaid
recommendation of the committee, and
wmformation concerning such provisions
and effective time has been disseminated
among handlers of such orangcs; it is
necessary, in order to efectuate the de-
clared policy of the act, to make this cec-
tion effective during the period herein-
after sef forth so as to provide for the
continued regulation of the handlinm of
all oranges, except Temple oranges; and
compliance with this section will not re-
quire any special preparation on the
part of the persons subject thereto which
cannof; be completed by the effective time
of this section.

(b) Order (1) Durine the period be-
ginning at 12:01 a. m,, e, s. t., January
4, 1954, and ending ot 12:01 a. m.e. s. &,
January 18, 1954, no handler shall ship:

(i) Any oranges, except ‘Temple
oranges, grown in the State of Florida,
which do not grade at least U. S. Io. 1
Russet; or

(i) Any oranges, except ‘'Temple
oranges, grown in the State of Florida,
which are of a size smaller than 21},
inches in diameter, measured midway at
a right angle to a straight line running
from the stem to the blossom end of the
fruit, except that o tolerance of 10 per-
cent, by count, of oranges smaller than
such minimum size shall be permitted,

9

vhich tolerance shall be applied in ac-
cordance with the provisions for the ap-
plication of tolerances, specified in the
reviced United States Standards for
Florida oranmes (68 51.1149 10 51.1126 of
this title) Provided, That 1n determin-
in the parcentare of oranses in any Iof
vwhich are cmaller than 219 inches
dinmeter, such percznt shall be boszd
only on theze orantes in such Iot which
are of a size 21/jc Inches in diameter and
smaller.

€2) Asused in this szction, the terms
“handler,” “chip,” and “Growers Ad-
minictrative Committee™ shall each have
the same meaning as when used in said
omended morkctiny o2reement and
order; and the term “U. S. No. 1 Russet™
shall have the same meanmy as when
uced in the revized Unitzd States Stand-
ards for Florida Oronges (5§ 51.1140 to
51.11C6 of this title)

(3) Shipments of Temple oranzes,
rrown in the State of Flonda, are sube
ject to the provisions of Oranze Rzzu-
Iation 244 (§ §33.647; 18 F. R. 7380).
(S22, 5, 49 Stat. 733, o3 amended; TU. S. G
€022

Done at Washinston, D, C., this 23tk
day of Dcocember 1933,

{soarl S. R. S:urs,
Director Fruit and Vegetable
Branch, Production and IMar-
L:icting Admwmistration.
[F. R. Ds¢. §3-10334; Filed, Dec. 31, 19333
8:51 a.m.]

[Tangerine ReZ. 143]

Panr 833—O0naners, GRAPSFRUIT, AND
TANGERRLS GROWN Ix FLORIDA

LIZITTATION OF SHIPMINTIS

£ 033.637 Tengcrnine Regulalion 143—
(o) Findings., (1) Pursuant to the mare
keting aryecment, a5 amended, and Or-
der No. 33, as amended (7 CFR Part 933),
reoulatine  the- handling of oranges,
prapefruit, and tanzerines grown in the
State of Florldo, effective under the ap«
pllcable provisions of the Agrculfural
Marketing Arreement Acht of 1937, as
omended, 2nd upon the bass of the rec=
cmmendations of the committees estab«
lished under the aforezaid amended mare
ketinz acreement and order, and upon
other available information, it is hereby
found that the limitation of smpments
of tan=erines, as hereinafter provided,
will tend to effectuate the declared pol«
icy of the actk.

(2) It is hereby further found that it
is improcticable and confrary to the
public interest to give preliminary no-«
tice, enzage in publie rule-making pro-
cedure, and postpone the effective date
of this section until 30 days aftzr publ«
cation thercof in the Frpzran REGISTER
(60 Stat. 237; 5 U. S. C. 1001 &b seq.) be«
cauce the time intervening between the
date when information upon which this
scction is based became available and
the time when this section must hecome
effective in order to effectuate the de=
clared policy of the act is insufficient; a
reasonable time is permitted, under the
clrcumstances, for preparation for such
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effective time; and good eause exists for
making the provisions of this section ef-
fective not later than January 4, 1954,
Shipments of tangerines, grown in the
State of Florida, are presently subject to
regulation by grades and sizes, pursuant
to the amended marketing agreement
and order, and will so eontinue until
January 4, 1954; the recommendation
and supporting information for con-
tinued regulation subsequent to January
3, 1954, was promptly submitted to the
Department after an open meeting of the
Growers Admimistrative Committee on
December 28; such meeting was held
to consider recommendations for regu-
Iation, after giving due notice of such
meeting, and interested persons were
afforded an opportunity to submit their
views at this meeting; ‘the provisions of
this section, mncluding the effective time
of this section, are identical with the
aforesaid recommendation of the com-
mittee, and information concernming
such provisions and effective time has
been disseminated among handlers of
such tangerines; it 15 necessary, 1n order
to effectuate the declared policy of the
act, to make this section effective during
the period heremafter set forth so as
to provide for the continued regulation
of the handling of tangerines; and com-
pliance with this section will not require
any special preparation on the part of
persons subject thereto which cannot
be completed on or before the effective
time of this section.

(b) Order (1) During the period be-
ginnng at 12:01 a. m,, e. s. t., January 4,
1954, and ending at 12:01 a. m,, e. s. t,
January 11, 1954, no handler shall ship:

(i) Any tangerines, grown in the State
of Florida, that do not grade at least
U. S. No. 1 Russet; or

(i) Any tangerines, grown in the
State of Florida, that are of a s1ze smaller
than 2% inches 1 diameter, measured
midway at a right angle to a straight
line running from the stem to the blos-
som end of the fruit, except that a toler-
ance of 10 percent, by count, of
tangerines, smaller than such mmimum
s1ze shall be permitted, which tolerance
shall be applied in accordance with the
provisions for the application of toler-
ances, specified in the revised United
States Standards for Florida Tangerines
(§§ 51,1810 to 51.1836 of this title)

(2) As used in this section, “handler,”
#ship,”” and “Growers Admmstrative
Commitfee” shall have the same mean-
ing as when used in said amended mar-
keting agreement and order; and “U. S.
No. 1 Russet,” shall have the same mean-~
g as when used in the revised United
States Standards for Florida Tangerines
(§§ 51.1810 to 51.1836 of this title)

(Sce. b, 49 Stat. 753, as amended; 7 U. S, C.
608c)

Done at Washington, D. C., this 29th
day of December 1953.

[sEAL] S. R, SmMrIrH,
Director Fruit and Vegetable
Branch, Production and Mar=
keting Admunstration.

[F. R, Doc. 53-10891; Filed, Dec. 31, 1953;
8:50 a. m.]

RULES AND REGULATIONS

ParT 953—LEMONS GROWN IN CALIFORNIA
AND ARIZONA

FINDINGS AND DETERMINATIONS RELATIVE TO
EXPENSES TO BE INCURRED AND FIXING OF
RATE OF ASSESSMENT FOR 1953-1954 FIS=
CAL YEAR

On December 9, 1953, notice of pro=
posed rule making was published in the
FEDERAL REGISTER (18 F R. 8102) regard-
mg the expenses and the fixing of the
rate of assessment for the 1953-1954 fis-
cal year pursuant to the marketing
agreement, as amended, and Order No.
53, as amended (7 CFR Part 953; 18 F R.
6767) regulating the handling of lemons
grown in the State of Califormia or in
the State of Arizona. This regulatory
program 1s effective under the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U. 8. C. 601 et seq.)
After consideration of all relevant mat-
ters presented, including the proposals
which were submitted by the Lemon
Admmmstrative Committee (established
pursuant to the amended marketing
agreement and order) and set forth in
the aforesaid notice, it 1s hereby found
and determined that:

§ 953.208 Expenses and rate of assess-
ment for the 1953-1954 fiseal year (&)
The expenses necessary to be mecurred
by the Lemon Admimstrative Commit-
tee, established pursuant to the provi-
sions of the aforesaid amended market-
g agreement and order, for its
mamntenance and functioning during the
fiscal year ending October 31, 1954, will
amount to $119,364.00; and the rate of
assessment to be paid, 1n accordance
with the amended marketing agreement
and order, by each handler who first
handles lemons shall be one and one-
half cents ($0.015) per packed box of
lemons, or an equvalent quantity of
lemons, handled by him as the first han-
dler thereof during the saad fiscal year.
Such rate of assessment 1s hereby fixed
as each handler’s pro rata share of the
aforesaid expenses.

It 1s hereby further found that it Is
impracticable and contrary to the public
interest to postpone the effective date
hereof until 30 days after publication in
the FEpErAL REGISTER (60 Stat. 237: 5
U. S. C. 1001 et seq.) in that (1) the rate
of assessment 1s applicable to all lemons
shipped during the 1953-54 season; (2)
shipments of lemons m volume have been
made since the start of the fiscal year on
November 1, 1953; (3) the provisions
hereof do not impose any obligation on
a handler until such handler ships
lemons; and (4) it 1s essential that the
specifications of the assessment rate be
1ssued 1mmediately so that the aforesaid
assessment may be collected and thereby
enable the Lemon Admmstrative Com-
mittee to perform its duties and func-
tions in accordance with the said
amended marketing agreement and
order.

(b) Terms used in this section shall
have the same meamng as when used
m sa1d amended marketing agreement
and order.

(Sec. 5, 49 Stat. 7563, as amended; 7 U. S, C.
608c)

Done at Washington, D. €., this 20th
day of December 1953.

[sEAL] Jour H. DAvig,
Assistant Secretary of Agricultire,

[F. R. Doc. 53-10893; Filed, Doo. 31, 1963
8:61 a. m.]

[Lemon Reg. 6518]

ParT 953—LEnonNs GROWN IN CALIFORNIA
AND ARIZONA

LIMITATION OF SHIPIMENTS

§ 953.6256 Lemon Repulation &618—
(a) Findings. (1) Pursuant to the mar«
keting agreement, as amended, and Or«
der No. 53, as amended (7 CFR Part
953) regulating the handling of lemans
grown 1 the State of Californin or in
the State of Arizona, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U. S. C. 601 et seq.), and
upon the basis of the recommendation
and mnformation submitted by the Lemon
Administrative Committee, established
under the said amended marketing
agreement and order, and upon other
available information, it 1s hereby
found that the limitation of the quantity
of such lemons which may be handled,
as heremnafter provided, will tend to
effectuate the declared policy of the aot,

(2) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary no-
tice, engage in public rule-making pro-
cedure, and postpone the effective date
of this section until 30 days after pub-
lication thereof in the FeprrAL REGISTER
(60 stat. 237; 5 U. 8. C. 1001 et seq,)
because the time intervening between
the date when information upon which
this section is based became availablo
and the time when this section must bo-
come effective in order to effectunto tho
declared policy of the act is insufficlent,
and a reasonable time is permitted, under
the circumstances, for preparation for
such effective time; and good cause exists
for making the provisions of this seotion
éffective as hereinafter set forth. Ship=
menfts of lemons, grown in the Stato of
California or in the State of Arizona, areo
currently subject to regulation pursuant
to said amended marketing agreemend
and order; the recommendation and sup-
porting information for regulation dut'=
ing the period specified in this section
was promptly submitted to the Deport-
ment after an open meeting of tho
Lemon Administrative Committee on De~
cember 28, 1953 such meeting was held,
after giving due notice thereof to cone
sider recommendations for regulation,
and interested persons were afforded an
opportunity to submit their views at this
meeting; the provisions of this section,
meluding its effective time, are {dentical
with the aforesaid recommendation of
the committee, and information cone
cerning such provisions and effective
time has been disseminated among han-
dlers of such lemons; it 1s necessary, in
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order to effectuate the declared policy of
the act, to make this section effective
during the period heremafter specified;
and compliance with this section will not
require any special preparation on the
part of persons subject thereto which
cannot be completed by the effective
time of this section.

(b) Order (1) The quantity of lem-
ons grown 1n the State of Califorma or
i the State of Arizona which may be
handled during the period beginning at
12:01 a. m,, P. s. f., January 3, 1954, and
ending at 12:01 a. m,, P. s, t., January
10, 1954, 1s hereby fixed as follows:

(i) District 1. 45 carloads;

(i) District 2: 215 carloads;

(iii) District 3: 15 carloads.

(2) The prorate base of each han-
dler who has made application therefor,
as provided in the said amended market~
ing agreement and order, 1s hereby fixed
in accordance with the prorate base
schedule which 1s attached to Iemon
Regulation 517 (18 F. R. 8719) and made
g part hereof by this reference.

(3) As used 1n this section, “handled,”
“handler,” “carloads,” ‘“prorate base,”
«Distriet 1,” “District 2,” and “Distnct
3,” shall have the same meamng as when
used 1 the saxd amended marketing
agreement and order.

(Sec. 5, 49 Stat, 753, as amended; 7 T. S. C,
608c)

FEDERAL REGISTER

Done at Washington, D, C,, this 20th
day of December 1953.

[searl S. R. SrarH,
Director Fruit and Vegetavle
Branch, Production and LIgr-
keting Admznisiration.
[F. R, Doc. 53-10895; Filed, Doc, 31, 1003;
8:51 a. m.})

TITLE 49-—TRANSPORTATION

Chapter I—Interstate Commerce
Commussion

Subchapter B—Cantlers by Motor Vehide
Parr 205—REPORTS or DloTor CARnICRS
IIOTOR CARRIER ANWINUAL REPORT FORIL A

At a session of the Interstate Com-
merce Commission, Division 1, held at its
office in Washington, D. C., on the 16th
day of Decamber A, D. 1953.

The matter of Annual Reports from
Class I Motor Carriers of Proparty and
Class I MMotor Carriers of Passenfers
bemg under consideration, and the
changes 1n existing regulations to be ef-
fectuated by this order being only minor
changes with respect to the data to ba
furmished, public rule-making pro-
cedures are uUNNECEssary*

It s ordered, That the order of Oc~
tober 11, 1945, in the matter of Annual

A

Reoports from Class I Mator Carrlsrs of
Fropsrty and Clacs X Motor Carriers of
Faocoengers ke, and it is hercby modified
with respect to cnnunl reports for the
year ended Deecmbar 31, 1953, and sub-
ccauent yeors, as follows:

§205.1 Form prescribzd for ennual
reports. Each Class I Common and
Contract 2Iotor Corrier of Propzarty and
€ach Class I Common and Contract Lio-
tor Carrier of Paccengers sholl file under
c2th an annual report for the year ended
Deeember 31, 1853, and for each suc-
cceding year until further order, in ac-
cordance with Motor Carrier Annuzl Re-
port Form A? (Class I Diotor Carriers of.
Property and Pasisnzers) vwhich 1s
hercby opproved and made a part of thus
seceHon, Toe annual report shall be
filed, in duplicate, in the Bureau of Ac-
counts, Cost Findin~ and Valuation, In-
terctate Commerez Commission, Wash-~
in~ton, D. C., on or bzfore March 31
of the year followiny the one to which if;
relates,

(49 Stat. £23, o3 nmended; 43 T. S. C. 320)
oot Budoct Burcau No. €3-RO352.10.

By the Commission, Division 1.

[seaLl Groznce W. Lamwp,
Seeretary.

§3-10328; Filed, Dee. 31, 1923;
B8:49 a. m.

[F. E. Das.
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DEPARTMENT OF ACGRICULTURE

Produciion and Marketing
Administrafion

[7CFRPart 5171

UNITED STATES STANDARDS FOR (GIREEN
Coen?*

NOTICE OF PROPOSID RULE IIAKING

Notice 1s hereby given that the United
States Department of Agriculture 1s con-
sidering the issuance of revised United
States Standards for Green Corn under
the authority contamned 1n the Agricul-
tural Marketing Act of 1946 (60 Stat.
1087; 7 U. S. C. 1621 eb seq.) and the
Department of Agriculture Appropria-
tion Act, 1954 (Pub. Law 156, 83d Cong.,
approved July 28, 1953) to supersede the
existing United States Standards for
Green Corn (15 F R. 4242, as recodified
m 18 F. R. T7100), effective August 3,
1950.

All persons who desire to submit writ-
ten data, views or arguments for consid-
eration 11 connection with the proposed
standards should file the same with E. E.
Conkiin, Chief, Fresh Products Stand-
ardization and Inspection Branch, Fruit
and Vegetable Division, Agricultural
Marketing Service, United States De-
partment of Agriculture, South Building,

1Packing of the product in conformity
with the requirements of these standerds
shall not excuse failure to comply with the
provisions of the Federal ¥ood, Drug, and
Cosmetic Act,

Washington 25, D. C., not later than 5:30
p.m,e.s. t,on ‘the thirtieth day after the
date of pubncation of this notice in the
FEDERAL RIGISTER.
The proposed standards are as follows:
GRADZS
Sec.
51.835
51836
51.837

U. 8. Fancy.
U. S. No. 1.
U. S. No. 2.

UNCLASSIFITD
Unclossified,
TOLIRANCES
‘Tolerances.
° COUNT
Requirements 5 to count,
APPLICATION OF TOLERANCES
Application of tolcrances.
DEFDVITIONS

Similar varietal characteristics,
Well trimmed.

TWell delevoped.
Incect injury.

Injury.

TWell filed.

Plump and milky.
Yell covered.

Fresh.

Damange.

Fairly Cwrell filled.
Falrly well covered.
Properly clipped.
Falrly well trlmmed.
Falrly well developed.
Serious damage.
Poorly filled.

51.838

51.839

51.240

51.241

51.842
51.843
51.844
51.245
51.848
51.847
51.e48
51.849
51.830
51.851
51.852
51.853
51.85¢
51.855
51.856
51.857
51.858

GRADZS

£51.085 U. S. Fancy. U. S. Faney
consists of ears of green corn of sumilar
varietal characteristics which are well
trimmed, well developad, and which are
free from smut, decay, worms, or msech

“Injury, and free from injury caused by

rust, discoloration, birds, other disease
or mechanical or other means. Cebs
chall be well filled with plump and milky
Lkernels ond well covered with fresh
huslis, The lensth of each cob shall ke
not less thon 6 inches and the ears shall
not be clipped, (Sze § 51.839.)

651836 U.S.No.1. U.S.No.1con-
slsts of ears of green corn of sumilar
varfetal characteristics which are well
trimmed, well developzad, and which are
free from smut and decay and free from
injury caused by rust and free from
damage cauzed by discoloration, bixds,
worms, other insects, other dizease or
mechanical or other means. Cobs shall
ke fairly well filled with plump and milky
Ekernels and fajrly well covered with fresh
husks. Each ear may be clipped but
cach clipped ear sholl be properly
clipped. Unle:zs otherwise specified, the
Iensth of each cob, clipped or unclipped,
shall be not less than 5 inches. (Ses
§ 51.839.)

£§51.837 U.S.No.2. U.S.No.2con=
sists of ears of green corn of sumilar
varletal characteristics which are fauly
well trimmed, fairly well developed and

1¥iled o3 part of the erizinal dicument.
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which are free from smut and decay and
free from serious damage caused by
birds, worms, other insects, other disease
or mechanical or other means. Cobs
shall not be poorly filled and kernels
shall be plump and milky and farly well
covered with fresh husks. Each ear may
be clipped but each clipped ear shall be
properly clipped. Unless otherwise
specified, the length of each cob, clipped
or unclipped, shall be not less than 4

inches. (See §51.839.)
UNCLASSIFIED
§51.838 Unclassified. Unclassified

consists of ears of green corn which have
not been classified 1n accordance with
any of the foregoing grades. The term
“unclassified” 1s not a grade within the
meamng of these standards but 1s pro-
vided as a designation to show that no
egrade has been applied to the lot.

TOLERANCES

§51.839 Tolerances. (2) In order to
allow for variations incident to proper
grading and handling, the following tol-
erances shall ke permitted:

(1) For defects. 10 percent, by count,
in any lot for ears of corn which fail
to meet the requirements of the grade,
including therein not more than 2 per-
cent for decay- and,

(2) For off-size. 5 percent, by count,
in any lot for ears of corn which fail
to meet the requrements as to length
of cob.

COUNT

§51.840 Requirements as to count.
The number of ears of corn in any pack-
age may be specified by count or 1n terms
of dozens or half dozens. Vanation
from the number specified shall be per-
mitted as follows: Provided, That the
average for the lot 1s not .more than
one ear less nor more than two ears
greater than the number specified:

Bpecified number Varation permitied
per package: in individual packages
60 ears or 1€55.manew 3 ears under count, 5

ears over count.
More than 60 ears.. 4 ears under count, 6
ears over count,

APPLICATION OF TOLERANCES

§51.841 Application of tiolerances.
(a) The contents of individual packages
in the lot, based on sample inspection,
are subject to the following limitations:
Provided, That the averages for the en~
tire lot are within the tolerances
specified:

(1) For a tolerance'of 10 percent or
more, individual packages in any lot may
contain not more than one and one-half
times the tolerance specified, except that
at least one defective and one off-size
specimen may be permitted in any pack-
age; and,

(2) For a tolerance of less than 10
percent, mdividual packages in any lot
may contain not more than double the
tolerance specified, except that at least
one defective and one off-size specimen
may be permitted 1n any package.

DEFINITIONS

§ 51.842 Similar varietal character-
wstics. “Similar varietal charaeteristies”
means that the ears 1n any package have
sumilar kernel color and character of

PROPOSED RULE MAKING

growth. Ears of field corn and sweet
corn, or white and yellow corn, shall not
be mixed in the package.

§51.843 Well trimmed *“Well
trimmed” means that the ears are practi=
cally free from loese husks and that the
shank shall be not more than 6 inches i
length and nof extend more than one

ineh beyond the pomnt of attachment of.

the outside husk.

§ 51.844 Well developed. “Well de-
veloped” means that the ears are fairly
straight and are not stunted. Nubbins
are not well developed ears.

§ 51.845 Insect ngury. “Insect in-
sury” means that inseet frass 1s present,
or there is visible evidence of insect
mjury.

§ 51.846 Ingury. “Injury” means any

defect which more than slightly af-
fects the appearance, or the edible or
shipping guality of the ear. Any one of
the following defects, or any combma~
tion of defects, the seriousness of which
exceeds the maxumum allowed for any
one defect, shall be considered as
myury-
(a) Rust when the aggregate area on
the husk exceeds one square inch, or
when the rust exfends deeper than 2
layers of husks;

(b) Discoloration caused by frost or
spray burn, or similar types of discolora-
tion when affecfing an aggregate area of
more than 3 square mches on the husk,
or when exceeding an aggregate area of
25 percent of the surface of all blades
attached to the husk; and,

(¢) Mechamical injury when more than
4 kernels are crushed or broken,

§51.847 Well filled. “Well filled”
means that the edible quality or appear-
ance 1s not affected to a greater extent
than that of an ear 6 imnches in length
which has one mch at the tip end with
undeveloped kernels or open spaces,

§ 51.848 Plump and milky. *“Plump
and milky” means that the kernels are
well developed and the contents have a
milky or creamy consistency.

§51.849 Well covered. "Well cov-
ered” means that the husk enclosing the
ear 1s tight and undisturbed, except-that
g slight opening may have been made at
the tip: Provided, That the disturbed
part has been properly replaced so that
the appearance of the ear 1s. not more
than slightly affected.

§ 51.850 Fresh. “Fresh” means that
the husks have fairly good green color
and are not badly wilted.

§ 51.851 Damage. “Damage” means
any defect which materially affects the
appearance, or the edible or shipping
quality of the ear. Any one of the fol-
lowing defects, or any combmation of
defects, the seriousness of which exceeds
the maximum allowed for any one defect,
shall be considered as damage:

(a) Discoloration caused by frost ox
spray burn or similar types of discolora-
tion when affecting an aggregate area
of more than 5 square mches on the
husk, or when exceeding an aggregate
area of 50 pereent of the surface of all
blades attached to the husk;

(b) Worm Injury on unclipped ears
when extending more than 114 inches
from the tip on an ear 6 inches in length
(proportionately greater or lessor
amounts permitted on longer or shortor
ears, respectively) or when affecting the
kernals .on other parts of the enr, or
any worm injury on clipped ears; and,

(¢) Mechanical damage -when more
than 8 kernals are crushed or broken.

§51.852 Fawly well filled, “Fairly
well filled” mesans, on unclipped eary, that
the edible quality or appearance s not
affected to a greater extent than that
of an ear 6 inches in length which has
11% 1nches at the tip end and an nggre=-
gate area one inch square on other pox-
tions of the ear with undeveloped kornaly
or open spaces; and means, on clipped
ears, that the edible quality or appeny-
ance 1s not affected to o greater extent
than that of an ear ¢ inches in length
which has an aggregate area one inch
square with undeveloped kernals or opon
spaces. *

§ 51.853 Fuairly well covered, “Foirly
well covered” means that tho husk en-
closing the ear is fairly tight and undig-
turbed except that an opening may have
been made at the tip: Provided, That the
disturbed part has been properly replaced
so that the appearance of the ear is not
materally affected.

§ 51.854 Properly clipped. *Proporly
clipped” means that either the end of
the cob, or the end of the cob and huslk
have been neatly removed approximately
at a right angle to the longitudinal axiy,

§51.855 Fairly well trimmed
“Fairly well trimmed” means that tho
appearance of the individual ear of corn
15 not seriously affected by loose husks
and that the shank shall not be more
than 6 inches in length and not extend
more than 2 inches beyond the point of
attachment of the outside husk.

§51.856 Fairly well developed
“Fairly well developed" means that the
ears are not stunted to the extent that
the appearance is seriously affeoted,

§51.857 Serwous dameage., “Serioug
damage” means any defect which seg=
riously affects the appearance, or the
edible or shipping quality of the eoar.
The following defect, or any combination
of defects, the serlousness of which ox«
ceeds the maximum allowed for any one
defect, shall be considered as sorlous
damage:

(a) Worm injury on unclipped ears
when extending more than 2 inches
from the tip on an ear 6 inches in length
(proportionately greater or lessox
amounts permitted on longer or shorter
ears, respectively) or when affecting
more than 4 kernels on other party of
the cob, or any worm injury on clipped
ears extending more than one-fourth
inch from the tip.

§ 51.858 Poorly filled. “Poorly filled”
means, on unclipped ears, that the edible
quality or appearance s affected to n
greafer extent than that ¢f an cny 6
inches in length which has one-third of
the cob at the tip end and an aggregnto
area 1% mches square on other portions
of the ear with undeveloped kernels or
open spaces; and means, on clipped eaxs,
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thap the edible qualify or appearance is
affected 1o a greater extent than that of
an ear 6 inches 1n length which has one
mech af the tip &nd and an agegregate
area 115 mches sguare on other portions
of the ear with undeveloped kernels or
open spaces.

Done at Washington, D. C., this 28th
day of December 1953.

[sEar] Roy W. LENNARTSON,
Assistant  Admeunstrator Pro-
duction and Marleting Ad-
mumstration,

{F. R. Doc. 53-10896; ¥iled, Dec. 31, 1953;
8:51 2. m.]

I7 CFR Part 521

UNITED STATES STANDARDS FOR GGRADES OF
Canwep PEAs?

NOTICE OF PROPOSED RULE MAKING

Notice 1s hereby given that the United
States Department of Agriculture 1s con-
sidering the revision, as herewn proposed,
of United States Standards for Grades
of Canned Peas, pursuant to the author-
ity contained in the Agricultural Mar-
keting Act of 1946 (60 Stat. 1087, 7
T. S. C. 1621, eb seq.) and the Depart-
ment of Agriculture Appropriation Act,
1954 (Pub. Law 156, 83d Cong., approved
July 28, 1953) This rewision, if made
effective, will be the sixth issue by the
Department of grade standards for this
product.

All persons who desire to submit writ-
ten data, views, or arguments for con-
sideration mm connection with the pro-
posed revised standards should file the
same, m duplicate, with the Chuef,
Processed Products Standardization and
Inspection Division, Fruit and Vegetablz
Branch, Production and Marketing Ad-
mimstration, United States Department
of Agriculture, Washington 25, D. C., nat
later than 60 days after publication
hereof 1n the FEbERAL REGISTER.

The proposed revision 1s as follows:

IDEZNTITY, TYPES, AND GRADES
See.
52.2281
52.2282
52.2283

JIdentity.

Types of canned peas.
Grades of canned peas.
FILL OF CONTAINER AND SIZES

TFill of container,
Sizes of peas.

52.2284
52.2285

FACTORS OF QUALITY

Ascertaining the grade.

Ascertaining the rating of each
factor.

Liquor.

Color.

Defects.

(Maturity and tenderness,

AIETHODS OF ANALYSES

522286
52.2287

52.2288
52.2289
52.2290
52,2291

522292 Nethods of analyses. ’

LOT CERTIFICATION TOLERANCES

522293 ‘Tolerances for certification of of-
ficially drawn samples,

iThe requirements of these standards
shall not excuse failure to comply with the
provisions of the Federal Food, Drug, and
Cosmetic Act,

FEDERAL REGISTER

BCORE SHETT

Sec.
522284 Eecore cheet for cannced peas,
IDENTITY, TYPES, AND GRADES

§522281 Ident:iy. (a) “Canncd
peas” means the canned produck
prepared from clean, sound, chelled,
succulent peas and as such product is
defined 1n the Standards of Xdentity for
Canned Peas (21 CFR 51.0) issued pursu-
ant to the Federal Food, Druv, and
Cosmetic Act.

§52.2282 Types of canncd peas. ()
“Early peas” means canned pez2s of
Alaska or other smooth skin varieties.

(h) “Sweet peas” means canncd poos
of sweet, wrinkled varieties.

. §52.2283 Grades of canncd peas.
(2) “U. S. Grade A” or “U. S. Faney” is
the quality of canned peas that posess
smilar varietal characteristics; that
possess a good flavor; that possess a rood
liquor; that possess & good color; that
are practically free from defects; that
are very young and tender; and that for
those factors which are scored in accord-
ance with the scoring system outlined in
this subpart the total score Is not less
than 90 points: Provided, That the
canned peas may possess 4 reaconably
good ligquor; and may possess o rcacon-
ably good color scoring not less than 17
points, if the total score Is not lecs than
90 ponts.

(b) “U. S. Grade B” or "“U. 8. Exhra
Standard” is the quality of canned peas
that possess similar varictal characteris-
tics; that possess a good flavor; that pos-
sess o reasonably good liquor; that pos-
sess a reasonably good color; that are
reasonably free from defects; that are
young and reasonably tender; and that
for those factors which are scored in oc-
cordance with the scoring system out-
lined in this subpart the total score is
not less than 80 points.

(¢) “U. 8. Grade C” or “U. 8. Stand-
ard” is the quality of canned pezas thot
possess similar varietal characteristics;
that possess a falrly goosd flavor; that
possess & fairly geod liquor; that postess
a fairly good color; that are fairly free
from defects; that are nearly mature
and fairly tender; and that for thoze
factors which are scorad in occordance
with the scoring system outlined in this
subpart the total score is not less than
70 points.

(d) “Substandard” is the quality of
canned peas that fail to meet the re-
qurements of U. 8. Grade C or U. S.
Standard and that may or may not meot
the Standard of Quality for Canncd
Peas issued pursuant to the Federal Food,
Drug, and Cosmetic Act.

FILL OF CONTAINER AWD SIZES

§52.228¢ The standard of fill of con-
taner The standard -of fill of container
for canned peas isnot incorporated inthe
grade of the finished product, since fill
of container, as such, is not o factor of
quality for the purposes of these prades,
Canned peas shall be considered stand-
ard in fill if they meef the standard of
A1 promulgated under the Federal Food,
Drug, and Cosmetic Act (21 CFR 51.2).
The standard is as follows: If the con-
tamer is so filled that, when the peas

i3

antd liquid are removed from the con-
tainer and returned thereto, the lsveled
peas (frrespective of the quontity of the
liquid) 15 ceconds after they are so re-
turned completely fill the container. A
container with lid attached by double
geam shall be considered to bz eomuolstely
filled when it is filled to the lzvel "ig
inch vertical distance bzolow the top of
the double szam; and a glass contamer
chall be considered to b2 completely
filled when it is fillcd to the lzvel 25
inch vertical distance bzlow the top of
the container. Canned pzas that do not
meet this requirement are “Below Stand-
ard in FUL”

§52.2235 Sizes of peas. 'The :ze of
noas is not o factor of quality of canned
peas for the purpozes of these grades.
The diameter of the pza is the mmnmum.
dicnmeter of the pza that will pass freely
through 2 rigid rin~ of the saome diam-
eter without uslny pressure. The size of
conned peas is determined by whether
or not p2as remain on or pass throuzh
the screen cizzs desiznated in Table I of
this section.

Tavie No. I—Dn:mmr;.gixzm 67 PEAS 7 CANNID

fxccackzsininkas
Eize dorionatiin
Ectzined | Poois
[ad thron -
1
a s
3 1502
4 132
& 12750
0 :zg‘,'
7 452
f

(a) Conned peas are considered as 2
dinnle size if 70 pareent or more, by
count, of all the pecs ore of o minzle sz
and of the balance no more than 3 per-
¢znt, by count, of the pens may be of the
czcond size lorger ond no more than 3
pereent, by count, of the pzas m-oy be of
the cecond siz: cmaller than such pre-
dominatinz size,

(b) Canned peas are considered as a
“mixture” or “blend” of two s1z=s if the
two most prcdominont sizzs compos2 75
peorcent or more, by count, of 21l the peas
in the mixture or blend: Providcd, Thot
no more than 10 parcant, by count, of all
the peas may b2 larzer than the largest
size In the tvo most predominating 5235,
and no more than 15 pereznt, by count,
of all the peas may be emaller than the
emallest cize of the two most predomi-
nating sizes.

(c) Conned p2as are considered os a
“minture” or “blend” of three or morz
slzas: Provided, That no more than 5
rorcent, by count, of all the peas may g2
larzer thon the second largest sizs, and
no more than 15 pareent, by count, of cll
the peas may be smaller than the szcond
smallest size.

FACTONRS OF QUALITY

£52.2286 Ascertaining the grade. (oY
Tae grade of canned peas is ascertanzd
by consldering the foctors of sumilar
varictal characteristic and fiaver which
are not ccored and the respective rofings
for tae foctors of lquor, color, defects,
nd maturity and tendernzss vhich are
ceored.
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(b) The relative importance of each
factor which 1s scored 1s expressed
numerically on the scale of 100. The
maximum number of points that may be
given such factors are:

Factors? Points
Liquor 10
Color 20
Defects 30
Maturity and tenderness meeevcemea 40

Total score 100

() “Good flavor” means that the
product, has a good characteristic nor-
mal flavor and odor, and s free from
objectionable flavors and objectionable
odors of any kind.

(d) “Fairly good flavor” means that
the product, may be lacking in good
characteristic normal flavor and odor
but 1s free from objectionable flavors and
objectionable odors of any kind.

§ 52.2287 Ascertaining the rating for
the factors which are scored. 'The es=
sential variations within each factor
which 1s scored are so described that the
value may be ascertained for each fac-
tor and expressed numerically, The
numerical range within each factor
which 1s scored is inclusive (for ex-
ample, “27 to 30 pownts” means 27, 28,
29, or 30 points)

§ 52,2288 Liquor—(a) (4) classifica-
tion. Canned peas that possess a good
liquor may be given a score of 9 or
10 pomnts. “Good liquor” means that
the color of the liquor is typical, may
possess a slight cloudiness or slight tint
of green, that not more than a slight
quantity of suspended material or sed-
iment may be present, and that the
liquor 1s not viscous.

(b) (B) classification. If the canned
peas possess & reasonably good liquor,
4 score of 8 points may be given. “Rea-
sonably good liquor” means that the
liquor may be cloudy but not off-color*
that not more than s moderate quantity
of suspended materiol or sediment may
be present and that the liquor may be
not more than slightly viscous.

(e) (C) classtfication. If the canned
peas possess a fairly good liquor, a score
of 7 points may be given. Canned peas
that fall into this classification shall
not be graded above U. S. Grade C or
U. 8. Standard regardless of the total
score for the product (this 1s a limit-
ing rule) “Fairly good liquor” means
the liquor may be very cloudy, may pos=-
sess & pronounced accumulation of sed-
iment, may be dull but not off-color, and
may be viscous bub not so viscous that
the liquor will not separate from the
peas,

(d) (SSid) classification. Canned
peas that fail to meet the requirements
of paragraph (¢) of this section may be
given g score of 0 to 6 pomts and shall
not be graded above Substandard, re-
gardless of the total score for the prod-
uct (this 1s a limiting rule)

§ 52,2289 Color—(a) (4) classifica-
tion. Canned peas that possess a good
color may be given a score of 18 to 20
points. “Good color” means that the
canned peas possess a color typical of
very young and tender peas of similar
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varietal characteristics, are bright, and
the appearance of the product i1s nof
more than slightly affected by vanations
in color,

(b) (B) classification. If the canned
peas possess a reasonably good color, a
score of 16 or 17 pomnts may be given.
Canned peas that score 16 points 1n this
classification shall not be graded above
U. S. Grade B or U. S. Extra Standard,
regardless of the total score for the prod-
uct (this 1s a partial limiting rule)
“Reasonably good color” means that the
canned peas possess a color typical of
young and reasonably tender peas of
sumilar varietal characteristics, are rea-
sonably bright, and the appearance of
the product 1s not materially affected by
variations 1n color.

@ (&) classfication. Canned peas
that possess a fairly good color may be
given a score of 14 or 15 points. Canned
peas that fall into thas classification
shall not be graded above U. S. Grade C
or U..S. Standard, regardless of the total
score for the product (this is a limiting
rule) “Fairly good color” means that
the canned peas possess & color typical
of nearly mature, fairly tender peas of
similar varietal characteristics, the ap-
pearance of the product is not seriously
affected by variations m color, and are
not off-color.

(@) (SSid) classification. Canned
peas that are artificially colored or fail
to meet the requirements of, paragraph
(¢) of this section may be given a score
of 0 to 13 points and shall not be graded
above Substandard, regardless of the
total score for the product (this 1s a
limiting rule) and, 1n addition, when
artificially colored, the canned peas are
“Below Standard 1in Quality—Artificially
Colored.”

§ 52.2290 Defects—(a) General. The
factor of defects refers to the degree of
freedom from harmiless extraneous vege~
table material, pleces of peas, minor
discoloration, spotted or otherwise dis-
colored peas, and other defects.

(1) “Harmless extraneous vegetable
material” means leaves, pea pods, stems,
thisfle buds, and buds or seeds from
other harmless plants.

(2) “Unbroken pea” means a pea held
together by its skin, even though the
cotyledons are cracked or partly crushed
or the skin split.

(3) “Pieces of pea” means:

(1) A whole loose skin or portions of
loose skin aggregating the equvalent
of an average s1ze whole skin; and

(ii) T.oose cotyledon or pieces of loose
cotyledons aggregating the equivalent
of an average size cotyledon. Two loose
cotyledons or their equivalent will be
considered as one piece of pea.

(4) “Minor discoloration” means dis-
coloration which slightly affects but does
not materially affect the appearance or
eating quality of the pea.

(5) “Spotted or otherwise discolored’
means a pea spotted or otherwise dis-
colored to an extent that the appearance
or eating quality of the pea 1s matenally
affected, such as, vivid-green peas, or
peas showing brown, yellow, or dark dis-
colored areas. (Does not nclude the
peas commonly referred to as “blond”

or “cream colored” peas which are
scored only under the factor of colow,)

(b) (A) classification. Canned peas
that are practically free from defects
may be given a score of 27 to 30 points.
“Practically free from defects” meang:

(1) That for each 60 ounces of net
contents there may be present one pleco,
or pieces, of harmless extraneous vego-
table material having an aggregato area
of 3¢ square inch (15" 3’1,

€2) That 6 percent, by count, of tho
peas may be pieceg of peas in slzes No. 1
and No. 2 and not more than 4 percent,
by count, may be pleces of peas in larger
sizes or a combination of larger sizes;
and

(3) That ¥ of 1 percent, by count, of
the peas may be spotted or otherwise dis«
colored: Provided, That harmless extra«
neous vegetable material, pleces of peas,
minor discoloration, spotted or otherwiso
discolored peas, and other defects indi«
vadually or collectively do not more then
slightly affect the appearance or eating
quality of the product.

(c) (B) classification. If the canned
peas are reasonably free from defects, o
score of 24 to 26 points may be glven,
Canned peas that fall into this classiflci«
tion shall not be graded above U, 8.
Grade B or U, 8. Extra Standard, rerayd«
less of the total score for the product
(this is a limiting rule) ‘‘Reasonably
free from defects” means:

(1) That % of 1 percent of the drained
weight of the peas may be harmless ex-
traneous vegetable material;

(2) That 8 percent, by count, of the
peas may be pieces of peas; and

(3) That 2 percent, by count, of tho
peas may be spotted or otherwise dig-
colored: Provided, That harmless extrae
neous vegetable material, pieces of pons,
light discoloration, spotted or otherwlse
discolored peas, and other defects in
dividually or collectively do not morve
than materially affect the appearance
or eating quality of the product.

(@) (O classification. If the canned
peas are fairly free from defeots a score
of 21 to 23 points may be given. Canned
peas that fall into this classiflcation
shall not be graded above U. S. Grade C
or U. S. Standard, regardless of the total
score for the product (this is & limiting
rule) “Falirly free from defects” means:

(1) That 3% of 1 percent of the
drained weight of the peas may bo
harmless extraneous vegetable matorinl;?

(2) That 10 percent of the drained
we:ight of the peas may be pleces of peas;
an

(3) That 4 percent, by count, of the
peas may be spotted or otherwise dise
colored: Provided, That harmless ox-
traneous vegetable materlal, pleces of
peas, light discoloration, spotted or
otherwise discoloration peas, and other
defects individually or collectively do not
seriously affect the appearance or eating
quality of the product.

(e) (SSid) classification. Canned
peas that fail to meet the requirement
of paragraph (d) of this section moy

2Determined as outlined in the Standard
of Quality for Canned Peas (21 COFR 51.1)
promulgated under the Federal Food, Drug,
and Cosmetic Act,
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be given a score of 0 {o 20 points and
shall not be graded akove Substandard,
regardless of the toftal score for the
product (this is & limiting rule), and
may also be “Below Standard in Qual-
ity—Good Food—Not High Grade” for
the following applicable reasons: “Ex-
eessive Foreign Material,” “Excessive
Broken Peas,” “Hxcessive Discolored
Peas.”

§ 52.2291 Maturity and tenderness—
(a) General. The determination of
maturity and tenderness in the (A)
classification is based on the brine flo-
tation test as outlined herein. ‘The de~
termination of maturity and tenderness

in the (B) classification is based on the

brine flotation test outlined in this sub-
part, and the alcohol-insoluble solids
test with respect to sweet type peas.
The maturity and tenderness in the (C)
classification is based on the brine fio-
tation test outlined in this subpart, the
alcohol-insoluble solids test and the
tenderness test as outlined in the
Standard of Quality for Canned Peas (21
CFR 51.1) promulgated under the Fed-
eral Food, Drug, and Cesmetic Act.

() (4) classification.. Canned peas
that are very young and tender may be
given a score of 36 to 40 points. *“Very
young and tender” means that the peas
comply with the requirements of Table
No, II of this paragraph.

TasLE No. II
Maxi-
mum
number |5,
it ey
Type Bize that sink . it in
4 in 10 see- | "oy
onds tlon
{percent
Y
eount)
Ng, 5 and larger and
Bwect, Llends containing 15 11
===} morc than 66 percent 1 1314
Xo. b size or larger. N
No., 4 and smaller and
blcndst con;ainhgrg 50 2
" percent or less No. § 10
Sweet..__\' Gize or larger and 1 1214
biends of sizes smaller .
than Ne. b.
Early ...| AIlSIZeS  coecoammmenes { lg 1%1,5

(¢) (B) classification. If the canned
peas are young and reasonably tender,
a score of 32 to 35 points may be given.
Canned peas that fall into this classifi-
cation shall not be graded above U. 3.
Grade B or U. S. Extra Standard, re-
gardless of the total score for the prod-
uct (this is a limiting rule). “Young
and reasonably tender” means:

(1} That the skins of not more than 5
percent, by count, of the peas may be
ruptured to a width 145 inch or more; and

(2} That in the brine fliotation test the
peas comply with the requirements
shown in Table No. 111 of this paragraph:
Provided, With respect to sweet type
peas, if the eating quality indicaies that
the peas are nearly mature, the alcohol-
insoluble solids test shall be run, and
shall not cxceed 16.5 percent to score in
the (B) classification.
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TaBLE No. TIT
Magxi-
mmgl
numbher
of pens ‘;‘;"‘f‘;‘;
Typo Size that sink | o4 i
in 10 lsﬂec- colll-
oad 59
(percent | toL
by
count)
|
Npo. 5 and Jarger and
Sweet.___|] blends containimg more | 20 13
thai 5 percent, No. § 3 15
size or larger.
No, 4 and smaller and ’
blends containing 50
Sweet... pereent or less No. B 20 12
size or larger and 3 15
blends of sizes smaller
than Mo, 5.
Early._..| Allsizes.ooooooeeie i{ Wy I

(d) (C) classification. "If the canned
peas are nearly mature and fairly tender,
a score of 28 to 31 points may be given,
Canned peas that fall into this classifica-
tion shall not be graded above U. 8.
Girade C or U. 8, Standard, regardless of
the total score for the product (this is a
limiting rule)., “Nearly mature and
fairly tender” means:

(1) That the skins of not more than

25 percent, by count, of ths peas may be 8

ruptured to a width of 14s inch or more; *

(2) That not less than 90 percent, by
count, of the peas are of such tenderness
that they are not crushable by a weight
of not more than 9072 grams @
pounds) ; and*?

(3) That the aleohol-insoluble solids
of early type peas are not more than 23.5
percent and of sweet type peas not more
than 21 percent® The following re-
quirements shown in Table No. IV of this
paragraph, with respect to the flotation
test, provide a guide for scoring canmed
peas which are nearly mature and fairly
tendey:

TaABLE No.IV
Maxi-
tmbe
nuin ier
of peag Percent-
thaf sink | B5¢ of
Type Size in 10 sec- | Slt in
onds solu-
(percent Lion
by
count)
10 15
10 16
(e) (SStd) classification. Canned

peas that fail to meet the requirements
of paragraph {d) of this section may be
given a score of 0 to 27 points and shall
not be graded above Substandard, re-
gardless of the total score for the product
(this is a limiting rule) and may also be
“Below Stendard in Quality—Good
Food—Not High Grade,” for the follow-
ing applicable reasons: *“Excessive
Cracked Peas,” “Not Tender,” “Exces-
sively hiealy.”

METHODS OF ANALYSES

§ 52,2292 Methods of analyses—(a)
Brine flotation tesf. The brine solution

: Determined as cutlined in the Standard
of Quality for Canned Peas (21 CFR 51.1)
promulgated under the Federal Food, Drug,
and Cosmetic Act.
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is based on the percentage of pure salt
(WacCly in solution. In making the test
a 250 ml glass beaker is filled with the
brine solution to a depth of two inches,
The temperature of the solution and paas
tested should approximate 63 degrees
Fahrenheit. Only peas that sink to the
kottom of the receptacle within 10 sec-
onds after immersion are counted as
“*peas that sink.”

(b) Alcohol-insoluble sclids. (1) Pour
sample en 8-mesh screen, using §-ineh
sereen for containers of less than 3
pounds net weight, and 12-inch screen
for larger quantities. Spread peas
evenly and allow to drain. Transfer
peas to white pan and remove any foreign
material. Add volume of H.O egual to
double volume of original sample.

(2) Pour peas back on screen, spread-
ing evenly; tilt screen as much as pos-
sible without shifting peas; and drain
two minutes. With cloth wipe surplus
moisture from lower surface of screen.
Grind drained peas in food chopper until
cotyledons are reduced to smooth homo-
genous paste, stir, and weigh 20 grams
of ground material into 600 ml. beaker.
Add 300 ml. or 8 percent alcohol, stir,
cover heaker, and bring to boil, Simmer
slowly 30 minutes.

(3) Fit into Buchner funnel filter

‘paper of appropriate size {(previously

prepared by drying in fiat-bottomed dish
two hours at a temperature of boiling
H,O, covering with tight-fitting eover,
cooling in desiccator, and weighing ab
once). Apply suction and {ransfer con-
tents of beaker to the Buchner funnet
in such manner as to avoid running over
edge of paper. Suck dry and wash ma-
terial on filter with 80 percent alcohol
until washings are clear and colorless.

(4} Transfer filter paper and alcohol-
insoluble solids to dish used in prep=-
aration of filter paper, dry uncovered
two hours at temperature of boiling H.0,

~ place cover on dish, cool in desiccator,

and weigh at onece. From this weight
deduct weight of dish, cover, and paper.
Calculate percent by weight of alcohol-
insoluble solids.

(¢} Tendernessiest. Remove the skin
of a pea, placing one of its cotyledons,
with flat surface down on the approxi-
mate center of the level, smooth surface
of a rigid plate, lowering a horizontal
disc to the highest point of the cotyiedon,
and measuring the height of the cotyle-
don. The dise must be of rigid mate-
rial and affixed 1o a rod held vertically
by a support through which the rod can
freely move upward or downward. The
lower face of the disc must be a smooth,
plane surface horizontal to the vertical
axis of the rod. A device to which
weight may be added is affixed to the
upper end of the rod. Before lowering
the dise to the cotyledon, adjust the
combined weight of disc, rod, and device
to 100 grams. After measuring the
height of the cotyledon, and shifting the
plate, if necessary, so that the cotyledon
is under the approximate center of the
dise, add weight to the device at a uni-
form, continuous rate of 12 grams per
second until the cotyledon is pressed to
one-fourth its previously measured
height, or until the combined weight of
disc, rod, and device is 907.2 grams (2
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pounds) A pea so tested shall be con=
sidered to be crushed when its cotyledon
1s pressed to one-fourth its origmal
height,

LOT CERTIFICATION TOLERANCES

§ 52.2293 Tolerances for certification
o} officially drawn samples, (a) When
certifying samples that have been offi-
cially drawn and which represent a
specific lot of canned peas, and if all
containers comprising the sample meet
all applicable standards of quality
promulgated under the Federal Food,
Drug, and Cosmetic Act and 1 effect at
the time of -the aforesaid certification,
the grade for such lot will be determined
by averaging the total scores of the con-
tamers comprising the sample, if, with
respect to those factors which are
scored:

(1) Not more than one-sixth of the
containers fails to meet the grade indi-
cated by the average of such total
scores;

(2) None of the contawmers falls more
than 4 pomnts below the mimimum score
for the grade i1ndicated by the average

of such total scores;

(3) None of the containers falls more
than one grade below the grade indi-
cated by the average of such total
scores;

(4) The average score of all contain-
ers for any factor subject to a limiting
rule 1s within the score range of that
factor for the grade indicated by the
average of the total scores of the con-
tainers comprising the sample.

SCORE SHEET

§52.2204 Score sheet for canned
peas.

Size and kind of container
Container mark or identification
Label

Net welght (in ounces)

Vacuum readings (in inches)

Type
Bizo
] Average
Factors Score points SCOLG
[(ﬁ; 9-10
LiqUOT.ececemmasecennnn 10 (C) ,?
SStd) 10-6
.
[0 1) SR, 20 ) 11415
(S5td) 1¢-13
(B) l%g
Defects camvenremeccanean 30 K 19193
(S5td) 10-28
Maoturity ond tender- | 40 {)J(B 132-35
ness, C)  128-31
SStd) 10-27
Total SCOr0. caua...] 100
Flavor and odor,
rade.

1 Indfcates limiting rule.
2 Indicates partial limiting rule.

Done at Washington, D. C., this 28th
day of December 1953.

[seaL] Roy W LENNARTSON,
Assistant Admanistrator Pro-
duction and Marketing Ad-
mnstration.

[F. R. Doc. §3-10897; Filed, Dec, 31, 1953;
8:62 a. m.]

PROPOSED RULE MAKING

[ 7 CFR Part 9711
[Docket No. AO-175-12]

HANDLING OF MILK IN DAYTON-SPRING=
FIELD, OHIO, MARKETING AREA

NOTICE OF HEARING ON PROPOSED AMEND~
MENTS TO TENTATIVE MARKETING AGREE-
MENT AND TO ORDER, AS AMENDED

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 eb seq.)
and the applicable rules of practice and
procedure, as amended, governming the
formulation. of marketing agreements
and marketing orders (7 CFR Part 900),
notice 1s hereby given of a public hearing
to be held at the Shawnee Hotel, 102 East
Main Street, Springfield, Ohio, beginning
at 10:00 a. m., e. s. t., January 8, 1954,

The hearing 1s for the purpose of re-
ceiving evidence with respect o economac
and marketing conditions which relate to
the handling of milk for the Dayton~
Sprimmgfield, Ohio, marketing area and to
the proposed amendment$ to the tenta-
tive marketing agreement as heretofore
approved by the Secretary of Agriculture
and to the order, as amended, regulating
the handling of milk in the saixd market~
mg area (7 CFR 971.0 et seq.) set forth
heremn below, or modifications thereof.
Consideration will be given also to the
question of whether such conditions re-
quire emergency action with respect to
any or all amendments deemed necessary
as the result of the hearing. The pro-
posed amendments have not received the
approval of the Secretary of Agriculture.

Proposed by Miami Valley Milk Pro-
ducers Association:

Proposal No. 1. Delete that portion of
§ 971.51 (a) prior to subparagraph (1)
and substitute therefor the following:

(a) Add to the basic formula price
$1.20 during each month of the year,
and add or subfract a “supply-demand
adjustment” computed as follows: Pro-
vided, ‘That 1n no event shall the supply-~
demand adjustment computed pursuant
to this paragraph exceed or be less than
the supply-demand adjustment com-
puted pursuant to § 965.51 (a) (1) (2)
and (3) of the order, as amended, regu-~
Jating the handling of milk in the Cin-
cmnati, Ohio, marketing area (Part 965
of this chapter) by more than 15 cents:

Proposed by the Dairy Division, Agri=
cultural Marketing Service:

Proposal No. 2: Make such other
changes as may be required to make the
entire marketing agreement and order
conform with any amendment(s) there-
to that may result from this hearing.

Copies of this nofice of hearng, the

-said order, as amended, and the said

marketing agreement may be procured
from the Market Admmmstrator, 434
Third National Bank Building, Dayton,
Ohio, or-from the Hearng Clerk, Room
1353, South Building, United States De-
partment of Agriculture, Washington 25,
D. C., or may be there mspected.

Dated: December 29, 1953,

[seAL] Roy W LENNARTSON,
Assistant Admanstrator

[F. R. Doc. 53-10899; Filed, Dec. 31, 1953;
8:52 a. m.}

[7 CFR Part 9721

HANDLING OF MILK IN TrI-STATD
MARKETING AREA

CONSIDERATION OF SUSPENSION OR TERMINA=
TION OF CERTAIN PRICE PROVISIONS CON«
TAINED IN ORDER

Notice is hereby given that pursusnt
to the applicable provisions of tho Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U, S. C. 601 et se¢q),
consideration is being given to the sus-
pension or termination of the provisions
of § 972.41 (b) of the order, as amended,
regulating the handling of milk in tho
Tri-State marketing aren. Requesy for
the suspension or termination of such
provisions has been filed with tho Dairy
Division, Agricultural Marketing Sorve
ice. It is alleged in such request thab
the provisions referred to will not tond
to effectuate the declared policy of tho
act during the next few months in view
of certain supply and marketing adjust-
ments which have taken place since tho
order was last amended in respect of
§ 972.41 (b) on November 1, 1953,

In accordance with the Administrae
tive Procedure Act (5 U, S. C. 1001 ob
seq.) all persons who desire to submit
oral or written data, views, or arguments
with respect ‘to the necessity for the
action under consideration will be given
an opportunity to do so at & public meet-
g to be held at the office of the Market
Administrator, 64 State Street, Galllpo-
iig,s 4<.)hio, 10:00 a. m., e, s. t., January 4,

Issued at Washington, D, C., this 20th
day of December 1953.

[sEAL] Joun H. Davis,
Assistant Secretary of Agriculture,

[F. R. Doc. 53~10900; Filed, Deo, 31, 1063}
8:53 a. m.]

[7 CFR Part 9821
[Docket No. AO 238-A3]

HANDLING OF Mirx m¥ CENTRAL WIst
TexAs MARKETING AREA

PROPOSED AMENDMENTS TO TENTATIVE
MARKETING AGREEMENT AND TO ORDER; AS
AMENDED

Pursuant to the provisions of tho Ag«
ricultural Marketing Agreement Act of
1937, as amended (7 U. 8. C, 601 ot sed.)
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 800), notice is
hereby given of a public hearing to bo
held in Room 222, Windsor Hotel, Abl«
lene, Texas, beginning at 10:00 a, m,
c. s. t., January 7, 1954, for the purpose
of receiving evidence with respect to pro-
posed amendments hereinafter set forth,
or appropriate modification thereof, to
the tentative marketing agreement here«
tofore approved by the Secretary of Ag-
riculture and to the order, as amenced,
regulating the handling of milk in tho
Central West Texas marketing area,
These proposed amendments have not
received the approval of the Secretary of
Agniculture.
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Amendments to the order, as amended,
regulating the handling of milk in the
Central West Texas marketing area were
proposed, as enumerated below-

By Central West Texas Producers As-

_sociation:-

1. Delete § 982.9 (¢) and insert mn lieu

thereof the following:

(e) Any cooperative association with
respect to the milk of any producer
which it causes to be diverted to an un-
approved plant for the account of such
cooperative association: Provided, That
such 2 cooperative association shall not
be s handler for the purpose of the
payment of the expenses of admmstra-
tion as provided in § 982.98.

2. Delete §982.98 and insert in lieu
thereof the following:

§982.98 Ezxpense of admuusiration.
As his prorata share of the expense of
admmistration of this subpart, each
handler shall pay to the market admin-
astrator on or before the 15th day after
the end of the month, 4 cents per hun-
dredweight or such amount as the Secre-
tary may prescribe, with respact to all
Teceipts within the month of (a) other
source milk which 1s classified as Class
T milk, (b) milk from producers, includ-
ing such handiler’s own production which
1s classified as Class 1.

3. Amend § 982.51 as follows:

a. Following the reference to § 982.52
insert the following : “and except as pro-
vided 1 paragraph (c¢) of this section.”

b. Add the following as paragraph
(c)

(c) For the months of February
through July of each year the mimimum
price for such milk used mn the produc-
tion of cheddar cheese shall be the av-
erage of the prices paid or to bz pad
for ungraded milk of 4.0 percent butter-

_fat content received from dairy farmers
at the plants of the Dairy Gold Cream-
ery, Ballinger, Texas, Triangle Cheese
Company, Stephenville, Tezas, and the
North Texas Producers Asscciation,
Muenster, Texas.

By Tennessee Dairies:

4, Amend §982.51 by deleting the
section in its entirety and substituting
therefor the follovwng:

§98251 Class I milk. Subject to
the provisions of § 982.52 the minimum
price per hundredweight to be paid by
‘each handler for milk recewved at his
plant from producers gnd classified as
Class II milk shall be the average of the
prices paxd or to be paid for ungraded
milk of 4.0 percent butterfat content
received from farmers at the Daiwry Gold
Creamery, Ballinger, Texas, Triangle
Cheese Company, Stephenville, Texas;
and the Farmers Marketing Association,
Inc., Muenster, Texas.

5. Amend § 982.50 so as to delete the
words “plus 35 cents.”

6. Amend §932.53 so as to eliminate
paragraph (b).

7. Amend §982.7 so as to eliminate
from paragraph (b) thereof the follow-
ing words: “In an amount equal to 15
percent or more of the total disposition
of Class I milk from such plant during
the month.”

No.1—3
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By Gandy's Creameries, Ine..

8. The establishment of a Class OI
price for surplus milk sold to condcns-
aries or to chesse manufacturing plants,

By Gable's Dairyland Products:

9. The removal of Stonford and An-
son, Jones County, from the citics com-
prising the marketing area.

By the Dairy Branch:

10. RMake such other chanmes as may
Le required to make the cntire order
conform with any amendments thercto
which may result from this hearine.

Copies of this notice of hearing and
of the order now in efiect may ke pro-
cured from the Nfarket Administrator,
€619 Denton Dnive, Dallas 19, T, or
from the Hearing Clerl:, Room 1333,
Scuth’ Building, United sStates Dopart-
ment of Agriculture, Washington 25,
D. C, or may be inspccted there.

Dated: Dzcember 29, 1953.

[scavnl Roy W LEIARTSON,
Assistant Administrator

[F. R. Doc. 53-105808; Filed, Dce. 31, 1903;
8:52 a. m.]

[7 CFR Part 993 1
[Daclet No. AO 201-A2]

HanpLive oF Dricp Proncs PRODUCED 7
CALIFORNIA

DECISION WITH RESPECT TO PROPOSED rUR~
THER AIEIDLMIENTS TO AMLNDED ZIARKIT~
ING AGREELMENT AIND ORDER

Pursuant to the provisions of the Ar-
ricultural Marketing Acreement Act of
1937, as amended (7 U. S. C. 601 ct £¢q.)
(heremafter referred to as the “act”)
and the rules of practice and proccdure
governung procecdings to formulate
marketing agreements and marketing
orders (7 CFR, 1952 Rev., Part 800) o
public hearing was held at €an Fran-
cisco, California on April 14, 15, 16 and
17, 1953, upon proposed further amend-
ments to DIarketing Agreement No, 110,
as amended, and Order No. 983, as
amended (7 CFR, 1952 Rev., Part 933)
regulating the handling of dried prunes
produced in California. Said amended
marketing asreement and order are
effective pursuant to the provisions of
the act.

Upon the basis of the evidence adduced
at the aforementioned hearing and rec-
ord thereof, the Assistant Administrator,
Production and Marketing Administra-
ton, United States Department of Arri-
culture, on August 27, 1953, filed with
the Hearmng Clerk, United States Depart-
ment of Agriculture, his recommended
decision in this proceedin~., Notice of
such recommended decision, and oppor-
tunity to file written exceptions with
respect thereto, was published in the
FepCrAL REGISTER (18 F, R. 5304) on
September 2, 1953.

Ruling on exceptions. An exception
to the recommended decision was filed by
Fred Onstott, President, and H. C.
Rewmmer, Sccretary, on behalf of the
Northern California Prune Council, Co-
lusa, Californmia. This exception hashbeen
considered carefully and fully in con-
Junction with the record evidence por-
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toming thercto In arriviny ot the findinzs
and conclusions set forth in tlus decison.
A rulinT on cuch exception Is herewnaftzr
£zt forth in connection with the findin=s
and conclusions to which they refer. To
any extent that the findinss and conclu-
cions of this decision are ot variance with
any exception not otherwis2 spzcifically
rul-d upsn, such exception 13 overruled.

Findings and conclusions. The mafee
rial issues and the findinzs and conelu-
clons of the aforesald recomm=nded
deciclion (FL R. Dac. 53-7645; 18 F. E.
5304) are hereby approved and cdosted
as the material Issues and the findinzs
and conclusions of this deeision as if s2
forth in full herein, except for the cor-
reetions which are szt forth bzlosr, and
except as they are modified by the find-
s and cencluzions, includine those in
connection with the exception, as here-
Inafter set forth.

Tae corrections are as follows: In the
izue numbsred 1 (in the first line of the
first column on pace 5303) change the
werd “file” to “fill;” in the findinss and
conclusions en the issue numbered & (in.
the 33d line of the first full paracraph
in the first column on page 5313) chanze
the words “fo sell direct such a foreicn™
to read “to cell divect to such a foreizn;”
in the findings and conclusions on the
{ssue numtered 9 (in the first linz of the
cceond full parasraph in the third col-
umn c¢n pace 5313) correct the spzlling
of the second word to read “provizions;”
in the dizcussion of the issue numbared
10 (in the 14th line of the first full para-
graph in the second column on pzce
5314) correct the spellinz of the szcond
word to “quantity*” in the diseuzsion of
the issue numbared 14 (in the 11th Iine
of the lact paragraph bzzinninz m the
third column on page 5315) change the
words “which the combined tolerance 13
now 146 to read “which the combmzd
tolerance allowance is now 10;” in the
discussion of the issue numbered 14 (n
the Sth line from the battom of the first
full parasraph In the first column on
paze §316) change the first “as” to read
“at;” and, in the dizcussion of the 155ue
numbzred 14 (n the first line of the I2st
parasroph bezinning in the first eslumn
on pace 5316) change the word “hear-
inrs” to read “hearing.”

The exception, and the ruling thsreon,
is as follows:

(1) In the dizcuszslon of matznsl 13-
sue numbered 10, it was concluded thet
§9893.63 (f) should be amend:zd by the
addition of provizlons reguininz that
whenever o cartifieate of inspezction ap-
plicable to prunes tummed over to 2
handler unszorted by a producer or dzhy-
drator to b2 held by the handler as sub-
standard natural condition prunsz for
the account of the commitfee purcuant
to the provizions of §893.48 (@ (L
(i) chows that such prunss fail tr mazt
the applicabl? minimum standards czb
forth In § 893.97 (Exhibit A) when eon-
cidered in tcrms of the entire 1ot, as thsy
relate to the defects of mold, imbzddezd
dirt, Incect infestation, and decay, such
prunes choll b2 sold or dispozzd of by
the committce only to pereons who are
not handlers of prunes and only for dis-
pocition as animal fezd, for distillation,
or for any uze other than for human
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consumption. ‘The amendment also
would require that whenever a certifi-
cate of appraisal 1ssued pursuant to the
provisions of § 993.48 (e) (2) shows that
if the quantity of substandard prunes
to which such certificate applies were to
have all offgrade prunes removed there-
from such offgrade prunes would fail
to meet the applicable mimmum stand-
ards set forth mn § 993.97 (Exhibit A)
as they relate to the above-mentioned
defects, a quantity of prunes equivalent
to the weight of such offgrade prunes
necessary to be removed from the total
tonnage shown on the applicable certifi-
cate in order for the remainder to be
standard prunes shall be sold or disposed
of by the committee only to persons who
are not handlers of prunes and only for
disposition as ammal feed, for distilla-
tion, or for any use other than for human
consumption.

A brief, taking exception to this
amendment and requesting its deletion
from those proposed, was filed by the
Northern Califorma Prune Council, Co-
lusa, Californma, a group of prune pro=-
ducers.

It 15 explained i the introduction of
the brief that the Council 1s not opposed
to the intent of the proposed amendment
that the quantity of inedible prunes in
prunes marketed for human consump-
tion be reduced or elimnated, but that
the Council fee]s the proposal would not
accomplish this purpose and requests its
deletion so that the imdustry, after more
thorough study, may submit a more
practical solution to the problem.

Five major objections to the proposed
amendment are included in the Coun-
cil’s brief: (1) The amendment 1s 1m=-
practical of operation; (2) the amend-
ment discriminates between cooperative
assoclation members and independent
producers; (3) the amendment diserim-
nates as to districts; (4) the amend-
ment appears to be contrary to the
present provisions of the order in
§§ 993.48 and 993.49 which requre that,
as near as practicable, the incoming and
outgoing mspection provisions be com-~
parable; and (5) the amendment might
“short” the juice supply.

In support of the view that the amend-
ment 1s mmpractical of operation, it is
stated that inspectors would have diffi-
culty 1n inspecting prunes to such a criti-
cal point as would be required; that the
heavy responsibility that would be placed
on 1nspectors would be unfair to pack-
ers, growers and the mspector; that the
financial importance to the grower im-
posed by this amendment could mean
his profit or loss for the year: and that
a grower would hesitate to have an ap-
praisal inspection, and as a result, would
have to deliver the lot on a conditional
recerving basis providing for later recon-
ditioning, thus greatly imcreasing his ex-
pense as well as interfering with normal
industry practice,

The term critical point as used above
its understood to mean an exact, or
specific, point or limit established by a
tolerance figure for a defect or group of
defects, On the basis of this definition,
the inspection of prunes would be no
more critical in respect to a determina-
tion under the amendmdent than in re=
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spect to other 1nspection determinations
requured under the order. The amend-
ment, whach in its application to prunes
delivered under appraisal would neces-
sitate a determination as to whether the
offgrade prunes 1n the lot contained
more than five percent of inedible de-
fects, would sumply emphasize one more
critical point with which the inspector
must concern himself. However, any
ispection involves critical points, one of
the necessary aspects of inspection.
For example, a lot of prunes may contain
one percent of prunes, by weight,
affected by decay and be standard

.quality, but it would be substandard if it

contamed any quantity, however small,
of such prunes 1n excess of one percent.
'The same prmeciple would apply with re-
spect to the tolerance of 8 percent for
the so-called major defects. In any
case, a few prunes more or less in
the sample, affected by the defect or
defects to which the tolerance applies,
could determine whether the lot being
mspected met the preseribed tolerances.
Actually, the inspection routine would
not be changed by the amendment, but
merely the disposition of a portion of the
lot inspected. The responsibilities of in-
spectors would be affected by the amend-
ment only by adding one more determi-
nation to be made on the basis of the
analyses of the samples. Itappears that
such determination would be similar to
others required of inspectors under the
respective quality regulations 1n the
order, and could be made by qualified
mspectors.

The extent to which a grower’s finan-
cial returns might be reduced by the ap-
plication of the provisions of the amend-
ment to appraisal lots of prunes would
depend upon the extent to which such
grower failed to keep out: of his deliveries
prunes having the four worst defects
(mold, imbedded dirt, msect infestation
and decay) which prunes are unfit for
human consumption. It i$ the intent of
the amendment that producers take ac-
tive steps to keep such defects to a mini-
mum. According to the conditions on
the individual ranch one or more of &
number of steps may be taken to accom-
plish this, such as mmproved cultural,
harvesting, dehydration and sorting
practices.

The use of practices necessary to keep
inedible prunes to a mummum should
improve financial returns to producers in
several respects. Since handlers would
receive fewer inedible prunes, fewer
would be meluded 1n thewr shipments to
the trade, whether for human consump-
tion as prunes or for manufacturing use,
thereby 1ncreasing consumer acceptance
and trade demand for prunes. Not only
should producers’ deliveries of prunes
that are more free of the four inedible
defects bring an increased return be-
cause of their better quality, but in-
creased consumer acceptance and trade
demand would reduce 'correspondingly
the necessity for sacrificing edible prunes
m low return outlets such as ammal
feed 1n years of heavy production. The
expense to producers of cleamng up their

:deliveries should be offset by the fact

that less sorting by handlers would be
requred and handlers should pay more
for the cleaner fruit., p

'

It was testified at the hearing that the
use of the appraisal method of deliver-
ing prunes by producers to handlors
had grown to a far greater extent than
was originally intended. Such testi
mony was strikingly borne out by ro-
ports of the tonnages of prunes received
as standard prunes, recelved as sub-
standard, and received under appraignl
in the 1952-53 crop year. Ono of tho
mam purposes of the appralsal mothod
was to avoid having the producer take
his prunes back to his ranch for further
sorting if the prunes failed to qualify ag
standard prunes by @ slight margin,
However, it has developed that prunes
have been delivered under the appralsal
method which contained dofective
prunes considerakbly in excess of the tol«
erances for standard prunes, and somo
producers and dehydrators have becomo
careless with respect to the cuality of
prunes which they produce and dellver
to handlers.

It was expected when the marketing
agreement and order were put into eifect
m 1949 that a gradual improvement in,
the quality of producers’ deliveries to
handlers would take place, Howover,
the reverse has been true. In an effort
to mmprove the quality of prunes mar-
keted, amendments affecting both hane
dlers and producers have been proposed,
Under one amendment handlers would
contribute to the improvement of ordor
operations affecting substandard prunes
delivered on appraisal certificates in that
the present tolerance of 20 prunes per
pound with respect to sizes of prunecs
delivered by handlers to the committeo
on the equivalent quantity basis would
be reduced to five prunes per pound,
This should result in appreciably more
sorting of appraisal lots by handlers in
order to satisfy their equivalent quan-
tity obligations to the committee with as
many of the actual defective prunes in
the appraisal lots as practicable. In viow
of the contribution that handlers would
be making toward quality improvement,
it is believed that the taking of effcotive
measures by producers and dehydrators
to keep out of their deliveries as many
as practicable of the prunes affected by
the four inedible defects would balanco
their efforts in the direction of quality
improvement with those of the handlevs,
This does not appear too much to expect
of a grower who is producing & food crop
for human consumption. Should pruno
producers and dehydrators do this, cdo«
liveries on a conditional receiving basls
would not be necessary.

In crop years in which a surplus pool
is operated, it is contemplated that tho
Prune Administrative Committeo will
establish a lower rate of return to equity
holders for prunes which are pooled put«
suant to the provisions of the proposed
amendment than for other surplus sub-
standard prunes. In this way even in
years of heavy prune production, pto-
ducers and dehydrators will be afforded
& financial incentive to improve the
quality of prunes produced and to keep
ouf of their deliveries to handlers prunes
which are offgrade due to the defeots of
mold, imbedded dirt, insect infestation
and decay. In short crop years, whon
no surplus pool would be operated, tho
demand for edible substandard prunes
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for manufacturmg should prowvide suffi-
cient financial incentive for producers to
keep thewr appraisal deliveries as free
from the four inedible defects as
practicable.

With respect to alleged discrimination
between cooperative association mem-
“bers -and independent producers, the
brief states: “Under the program, right-
fully, the association 1s considered as one
grower, and therefore can take most of
the year to recondition, grade and receive
the fruit of its members before reporting
its surplus obligation to the committee.
The mdependent grower must make this
.decision at delivery time, before the m-
dustry or the grower knows whether
edible offgrade fruit will be used for
manufacturing purposes or will be di-
verted by the committee for stock feed.”

Although the association has the au-
thority to concentrate the tonnage of its
members before applying the surplus
tonnage provision of the order, deliveries
of prunes to the association by individual
members are required to be, and have
Bkeen mspected at the time of such deliv-
ery and inspection certificates or ap-
praisal certificates have been issued
thereon at that time. With respect to
operations under the provisions of the
amendment, each delivery of substan-
dard prunes by each member to the
associgtion would be inspected upon de-
livery and a certificate of mspection or
a certificate of appraisal would be issued
thereon. Insuch a situation, theequva=
lent quantity obligation of the associa-
tion under the amendment with respect
to the prunes delivered wmder appraizal
certificates would be an aggregate quan-
tity equal to the sum of the quantities
which would have to be diverted to non-
human uses as reflected on the applicable
appraisal certificates.

The association 1s considered one
equity holder with respect to surplus pool
proceeds and any lower rate of retwrn
established by the committee for prunes
which are pooled pursuant to the provi-
sions of the proposed amendment would
be reflected to the association just as to
any other equity holder. The distribu-
tion. of such surplus peol proceeds to its
members would then be a matter of in-
ternal operation by the association. No
reason has been found which 1s believed
to support the view that the amendment
would discriminafe hetween cooperative
assoclation members and mdependent:
producers.

In explaiming the view that the amend-
ment would discriminaie as to districts
it 1s stated that in the northern area
(Tehama, Butte, Colusa, Sutter, Yuba
and Yolo Counties) prunes often crack
due to weather and climatic conditions,
with mold developing 1n some of the
cracks 1n some years; that it 1s impracti-
cal for the grower at harvest and delivery
time to sort out the medible defects when
it 18 not known whether the prunes will
be used for cattle feed or whether part of
the offgrades will later be released by
the committee for manufacturing; and
that by nature of the delivery problems
between areas the amendment further
discriminates between distnicts, as it is
impossible for the grower fo take the
fruit back to the ranch for recondition-
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ing, even if he were acsured that the lob
could then be sold for manufacturing
purposes.

Data presently available are insuffi-
cient to show whether, over o perlod of
years, a larger percentage of the prunes
1n the six counties referred to above are
affected by the defects of mold, imbedded
dirt, insect infestation and decay than
in other producing areas in California.
Such defects do occur in other preduc-
g areas, however, and the prevalence
of such defects probably varies amons
areas in different crop years. Should
it be true, however, that prunes in any
one area are affected by those defcets
to a greater extent than the prunes in
other areas, it appenrs that a greater
need would exist to take remedial actions
ab the source of such fruit, before it is
delivered to distant packing houscs. 16
1s recogmzed that the practice of return-
ing prunes from 2 handler's plant to o
producer’s ranch for resortinT or re-
conditioning is expensive even if pos-
sible, and that such return is imwozsible
if the lot has been graded and com-
mineled with other pruncs. Such fac-
tors are inherent in the normal cource
of making deliveries of prunes, and in
the event a lot should be refwrned to the
ranch, many of the expenses would ac-
crue regardless of the distance between
the ranch and the packine house,

At prune hatrvesting time, producers
usually are well informed as to the size
of the crop and as to the resulations
which will probably apply to the han-
dling of it. In the light of such inferma-
tion a producer should he able {0 plan
his harvesting and delivery operations £o
that his prunes will conform to the re-
quirements of the applicable re~ulations
as to handling, with the mazimum pos-
sible returns to himself. Whether in
years of heavy production or othertwice,
it is expected, as stated herelnabove, that
the committee will establish & lower rate
of return for prunes pooled under the
provisions of the proposcd amcndment
than for other surplus substandard
prunes. Producers who keep the pruncs
with inedible defects out of their deliver-
1es would thus receive relatively more
for thewrr surplus substandard prunes
than those who fail to do <o, rezardless
of the ultimate disposition of the prunes.

Even though the provisions of the
proposed amendment may apply o o
Iarger percentage of the prunes in come
producing areas than others, it appears
that such differences would vary from
vear to year in their occurrence and
their degree; alco that such differences
would result from conditions in the re-
spective areas. It appears that any
program for quality improvement in
prunes would apply in different decorces
to any areas among which differencss in
quality of prunes existed.

Reference is made in the brief to pro-
visions in the order that the quality
regulations applicable to the receipt and
the disposition of prunes by handlers
shall be comparable so far os practicable,
and it is stated that the proposed
amendment appears to be contrary to
such provisions. In support of this view
the following example is citeds
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However, If a prower’s 1ot Is dolizered on
&n appralcal cortificote and contoins 10 nor-
cent nxjor defects, his talerancz for fncd-
1bles is Hmited to 17 of 1 percent in order
that the edikle cub-ctandords moy be uscd
for monufecthwring o

3223

Thls come 1ot when delivered to a posler
can be eorted down to 8 poreent malsr dz-
fcots, with the equipment which hz noz-
mwally uses in his gperations, and can ke
paclied ocut on a 5 percant Inedibla tol=r-
ance, o5 compared to the growers 15 of 1
roreent Umiltatisn,

‘The handler alod has the cdded Qoxiblity
of blonding this 10 porcent Iot with o 13%
czntalping locs than mosimum allowable
porcentzze of major defeets, thus encbling
him to chip prunes without rcconditioning.

In respect to the above exazmple, the
quality rezulations applicable to the re-
cclipt and dizposition of prunes would be
more comparable than indicated by the
Council. If by incomunz mspecfion it
were determined that the oifgrade prunes
in such lot exceeded the 5 parcant toler~
ance for inedible defects, the handlzr, on
the basls of the oppraisal certifizafe,
would be oblizated to deliver to the com-
mittee for nonhuman uszs a quantity of
prunes equal to the quantity required to
bz removed from the lot for the re-
mainder to be standard prumes. The 5
percent tolerance for inedible defects
would then apply, in outgome inspzction
of the remainder, to 2 smaller quantity
of prunes than the total quantity orngi-
nally comprising the lot received from
the producer. Al:zo, when a lof of prunes
to be dispozed of by 2 handler exceeds
the 5 porcent tolerance for inzdible de-
fests, the entire lot is inelizible for dis-
position for humon copsumption. In
the case of incoming inspection under
appraisal, however, the application of
the provisions of this amendment would
channel to nonhuman uszs only 2 quan-
tity of prunes eguivalent to the quantity
necessary to be removed from the 1ot for
the remainder to be standard prunss, in
the event the offrrade prunes in the 1ot
excecded the 5 parcent folerancz for
incdible defects.

Another aspect of comparabilify of
quality reculations is the fact thzat m
order to comply with 2 propas:zzd toler-
ance of five prunzs per pound mn thz2
averace size count of prunes delivered to
the committee on the eguivalent guan-
tity basls (compared with the prezant
tolerance of 20 pruncs par posund) hon-
dlers would bz sortiny from the prunss
recelved on appraisal more of the oF-
rrade prunes of poorest quality then
heretofore. The efforts of praducers
and dehydrators to mmmrmze the inzdibl2
defects In thelr appraisal delivermss,
which would b2 expacted to result from
the adoption of the amendment 1 guszs-
tion, vrould complement the quality im-
provement effected by handlers by such
sortinr,

With rezpact to a haondler’s abilify o
blend a 1ot that exceads the tolerancz for
major defects with a Iof confaiminx Iess
than the maximum allowable psrezntase
of such defects, twwo factors apparently
would tend to reduce any practicz of
blending for the cole purpose of brninzing
the averaze within maximum tolsrances.
One is the increassd sortinz by han-
dlers to meet the 5 point tolerance os to
gize count, in which normally the worst
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prunes would be removed. The other
1s the sorting by the handler which
would be required to meet any obliga-
tions with respect to appraisal lots under
this amendment, 1n° which process also
it would be normal to remove the worst
prunes. The fruit remaming in the
handler’s possession after sorting would
be more free from defects, which should
result 1n less blending for the purpose of
commng within maximum tolerances. In
view of the foregoing, it 1s concluded that
the application of the quality regulations
in the further amended order, including
this amendment, to a producer’s deliv-
eries of prunes to a handier, would be
comparable within the concept of the
order with the application of the quality
regulations to a handler’s dispositions
of prunes.

With respect to the possibility that the
proposed amendment might cause a
shortage m the supply of prunes for
juice, it appears that this would be un-
likely unless producers make little effort
to clean up thewr deliveries under ap-
praisal. In a short-crop year particu-
larly, there should be ample incentive
in the demand for edible substandard
prunes for producers to take the neces-

sary steps to see that the edible sub-.

standard prunes in theiwr deliveries would
be eligible for use in manufacturing out-
lets. The possibility of an i1nadequate
supply of prunes for the juice trade in
any crop year could also be taken into
account by handlers who might compen-
sate to some extent for any such con-
tingency by modifying thewr policies
regarding carryover of prunes..

It may be that the anpraisal provision
in the marketing agreement and order
program 1s essential to practical opera-
tions thereunder. Xowever, in the four
crop years in which the program has
been effective, the quality of prunes de~
livered under appraisal certificates has
not mproved but has declined, and it
appears that if the program 1s to serve
its purpose, effective action must be
taken by producers and dehydrators to
reverse this +trend. The proposed
amendment may not be the best possible
way of accomplishing the result. It ap-
pears, however, that it does provide an
opportunity for improving the quality of
prunes delivered, assumng the coopera-
tion of producers and dehydrators and
the establishment by the committee of
equity” values for surplus substandard
prunes which would provide an addi-
tional finanecial incentive.

In view of the foregoing, it is con-
cluded that this amendment should be
included in the proposed amended order.

(2) In the discussion of the material
Issue numbered 11, it was concluded that
§ 993.63 should be amended by adding a
new paragraph (lettered (k)) which
would authorize the committee to hy-
pothecate binding written contracts for
the sale of surplus prunes subject to the
following restrictions, which should be
set forth 1n, and be made a part of, each
such loan agreement: (a) The recourse
of the lender shall be confined to the
particular sales contract or the proceeds
which are derived therefrom; (b) neither
the Secretary, the committee, nor any
of the committee’s members, alternate
members, officers, or employees, shall he
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liable for.the repayment of the particu~
lar loan; and (¢) the lender waives any
-right which he might otherwise have, i
case of default 1n repayment, to take any
action to obtan either possession or con-
trol of the surplus prunes mnvolved. It
was contemplated that the inclusion of
these restrictions 1 each such loan
agreement would serve to confine the
recourse of the lender either to the par-
ticular sale contract which had been
hypothecated to hum, or, if the sale pro-
ceeds had been recewved by the commit-
tee, to such proceeds so long as they were
1 its possession or under its control.
The desirability for such a confinement
of liability was stressed at the hearing,
and the need for it 1s considered to be
obvious.

A question has been raised with re-
spect to the proposed resfriction which
1s set forth under (b) above. The sub-
stance of that question i1s that the enu-
merated exemptions from liability should
be expanded so as to mclude also “any
distributee as such of the loan proceads,
its officers or employees.” These dis-
tributees would normally be either so-
called independent prune producers or
the cooperative association of prune pro-
ducers which operates in the production
area, except that, 1n a relatively few in-
stances, individual independent prune
producers may have assigned thewr in-
terests 1n these payments to other per-
sons, as for mstancs, to prune handlers.
The amount available for distribution
from such a loan would usually be made
as a progress payment, and such amount
would presumably be reduced by the
withholding by the committee therefrom
of what it considered to be an adequate
sum to cover the estimated expenses for
overating the surplus pool. Thus, these
distributions would be diffused through
payments to large numbers of distribu-
tees, and, except 1n the case of the co-~
operative association, would be relative~
1y small m each instance. Even in the
case of the cooperative association, it is
believed to be mmprobable that such a
payment would exceed abouf 38 percent
of the amount of the particular loan.
In other words, such a recovery action
by a lender agamst the distributees
would dpparently entail the bringing of
it against such a large number of them,
and for such relatively small amounts in
each mstance, that the possibility of the
bringing of such a court action would
be remote. However, the specific inclu-
sion of these distributees in the exemp-
tion should cause no complications to
arise, and it would be in accordance
with the intent that they be free from
any liability in the matter. In view of
this, and smce the express inclusion of
them 1n the exemption 1s desired by the
committee, it 1s concluded that such
specific mclusion- should be added.

In the original proposal (No. 19) which
was set forth an the notice of heanng,
the only language which would have
operated, to any extent, to have included
distributees specifically in the list of
those exempted from liability 1s the fol-
lowing: “nor any organization repre-
sented by such member or alternate
member.” Such a manner of specifica-
tion would obviously not have been ade-

quate in any event. For instance, 1%
would not have included independent
prune producers who are not banded
together.into an organization. Further,
it would seem to imply that such exemp«
tion would apply only to the particular
organizations (. e., business companies)
of which they are officers or employees.
Such differentiations in {reatment
would, of course, not have been justi«
fied. The proposed specified exemptiony
from liability of members and alternsie
members of the committee are intended
to apply to them solely in their official
capacities as such, and without refer=
ence to the orgamizations which they
may be considered to represent.

In further regard to the above, the
original proposed amendment in this
connection which was set forth in the
notice of the hearing and discussed at
the hearing also specifled the exemption
from liability of any “agent of the comw
mittee.” It iIs provided, in §993.63 )
(2) of the order, that the commiftee
may make distribution of the nef pro-
ceeds from the surplus pool and prorf-
ress payments from that pool “either di«
recfly or through handlers as agents of
the committee.” Inasmuch as these
handler-agents merecly act for the come
mittee as mtermediaries in the distrl-
kution of the pool proceeds, it was orlrg-
mally considered that the exemption
of the committee necessarily entailed
the exemption of the committee's
agents, who performed these ministerinl
actions of transmitting the money to
the individual distributees pursusnt to
the committee’s directions and super-~
vision. However, it is now concluded
that, in order to obviate the possibility
that any question in this connection
will anse in the future, such agents
should likewise be jncluded specifically
m the list of thosé who are exempted
from liability,

In line with the forezoing, the mod-
ifications set forth below are made in
the discussion of this matter in the rec=
ommended decision and the recom-
mended further amended order.

The first paragraph (see 18 F R, 5314)
of the discussion of the issue numbered
11 in the recommended deciston is
changed to read as follows:

Section 993.63 should be amended by
adding at the end a new paragraph, lete
tered (k) which would authorize the
committee to hypothecate binding writ-
ten contracts for the sales of surplus
prunes to any person, subjeot to the fol«
lowing restrictions, which restrictions
should be set forth in, and form a part
of, each such loan agreement: (a) The
recourse of the lender shall be confined
to the particular sale contract or the
proceeds which are derived therefrom:
(b) neither the Secretary, the commit-
tee, any of the committee’s membors,
alternate members, officers, employees,
and agents, nor any distributees as such
(including their respective officers and
employees) of the loan proceeds, shall
be liable for the repayment, in whole or
1 part, of the particular loan: and (o)
the lender waives any right which heo
might otherwise have, in case of default
in repayment, to take any action to ob«
tamn either possession or control of the
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surplus prunes mvolved. It 1s intended.
that the mclusion of these restrictions
1n each such loan agreement will serve to
confine the recourse of the lender either
to the particular sale contract which had
been hypothecated to him, or, if the sale
proceeds have heen received by the com-~
mittee, to such proceeds so long as they
remamn 1n its possession or under its
control. The desirability for such a con-
finement of liability was stressed at the
hearing, and the need for it 1s considered
to be obvious.

Also, proposed new § 993.63 (k) of the
recommended further amended order
(see 18 F. R. 5329) 1s changed to read as
follows:

(&) Hypothecation of bunding writien
contracts for the sales of surplus prunes.
The committee may hypothecate binding
written contracts for the sale of surplus
prunes, for the purpose of obtaimng
funds for the distribution of proceeds of
the sales of surplus tonnage prunes in
accordance with the provisions of sub-
paragraph (2) of paragraph (i) of this
section: Provided, There are included 1,
and made 3, part of, the loan agreement
in connecfion with each such loan the
following terms and conditions: (1) The
recourse of the lender shall be confined
to the particular sale contract, or the
proceeds which are derived therefrom;
(2) neither the Secretary, the committee,
any of the committee’s members, alter-
nate members, officers, employees, and
agents, nor any distributees as such (in-
cluding their respective officers and em-
ployees) of the loan proceeds, shall'he
liable for the repayment, either in whole
or m part, of the particular loan; and
(3) ihe lender waives any right which he
might otherwise have, in case of default
in repayment, to obtain either possession
or control of the surplus prunes involved.

Markeling agreement and order.
-Annexed hereto, and made a part herecf,
are two documents entitled, respectively,
“Marketing Agreement, as amended,
Regulating the Handling of Dried Prunes
Produced 1n Califormia” and “Order, as
amended, Regulating the Handling of
Dried Prunes Produced in Califorma,”
which have been. dectded upon as the
appropriate and detailed means of ef-
fecting the foregomng conclusions. The
marketing agreement, as amended, and
the order, as amended, shall not become
effective unless and until the requre-
ments of § 900.14 of the rules of practice
and procedure goverming proceedings to
formulate marketing agreemenfs and
marketing orders have been met.

It 18 hereby ordered, That all of this
decision, except the annexed marketing
agreement, as amended, be published 1n
the FepeErat REGISTER. The regulatory
provisions of the said agreement are
identical with those contained in the
attached order, which will be published
with this decision,

Done at Washington, D. C., this 23th
day of December 1953,

[sEar] Jornw H. Davis,
Assistant Secrelary of Agriculiute,
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Order as Amended? Regulating the
Handling of Dried Pruncs Produced in
Califorma

DEFINITIONS

Secretary.

Act,

Person.,

Prunes.

Natural condition prunes,
Processed prunes.
Standard prunes.
Standard processed pruncs.
Substandard pruncs,
Handle.

Handler.

Dehydrator,

Producer,

‘Ton.

Grade.

Size.

Crop year,

Domestlc.

993.19 Proper storoge.

853.20 Part and subpart.

PRUNE ADLUINISTRATIVE COXILUTTLR

993.2¢ Establishment of Prune Adminice
trative Committee.

Term of cofiice,

Selection,

Eligibility,

Nominees.

Alternntes.

Fallure to nominate,

Acceptance,

Vacancles,

Obligations,

Voting procedure and verbatim
record.

Compensation and cspences.

Powers.

Dutles.

LURKETING PALICY

Report of marketing policy.

Policy meeting.

Time of submliccion and Eccretary’s
tentative views.

Subseqent medifications or changos.

Notlce,

GRADE AND SIZE REGULATIONS

Recelving of mnatural condition
prunes by handlers.

Repulation of the handliing of
prunes cubccquent to thelr re-
celpt by handlera.

Regulation of the handling of pruncs
during ony crop ycar whea the
estimated ceaconal average price
Is In cxeecs of parity.

SALADLE AND SURPLUS TONITAGT BESULATIONG

933.69 Salable and gurplus percentases.
§93.€0 Salable tonnage.

893.61 Surplus tonnage.

993.62 Diversion privileges.

893.63 Disposition of surplus tonnoge.

REPORTS AND LQOHES AND GTHIR LECGRLS

893.71 Confidentinl infermation.

993.72 Reports of ncquisitlons, sales, uces,
and shipments.,

Reports of prices.

Reports of surplus tonnasse,

Other reports.

Records,

Verification of reports.

EXPENSES AND ACSDSSMENTS
Exp CNSES.

Azsccoments,

Funds,

Sec,
993.1
9932
893.3
993.4
993.5
933.6
993.7
993.8
9939
993.10
993.11
993.12
993.13
993.14
993.15
993.16
993.17
993.18

893.25
993.26
9383.27
933.28
993.29
993.30
933.31
993.32
933.33
993.34

993.35
893.36
99337

993.41
833.42
99343

9893.44
993.45

993.48
993.49

993.50

903.73
993.74
923.76
993.76
993.77

£93.20
893.81
993.82

1This order shall not bocomo effcetive
unless and untfl the requirements of § 800.14
of the rules of practicc and procedure pove
erning proceedings to formulnte markcling
orders have been met.,

MISCTLYANEQUS FROVIIIONS

Pereonal Hobility,

Separability,

Dezrcontion,

Duration of immunitics,

Agents,

Effcctive time.

Termination or susponcion.

Procedure upsn termination.

Efecet of termination or amendment,

€33.03 Amendmontc.

£3387 Exhibit A, minimum ctondords.
AvTtnourry: §§ 633.1 to 833.57 f-cusd undar

cce. §, 49 Stat, 1338, oo amended; 7 0. S. C. and.

Supn. €U3c,

§893.0 Findings and defermma-
tions—(a) Findings upon the bass of
the hearing record. (1) The findings
herelnafter cet forth are supplementary
and in addition to the findinss and de-
terminations which were made in con-
nection with the origingl issuance (14
F R. 5254) of the marketing arreement
and order, 25 supplemented by the find-
ins and determinations which were
made in connection with the izsuonce
(16 F. R.- 8437 of the amendment of
such marketing asreement and order
which was izsued on Auzust: 17, 1951, and
all of sald previous findines and dzternu-
nations, except the findine as to the base
period for the parity computation, are
hereby ratified and confirmed except m-
cofar assuch findings and determunations
moy be In conflfct with the findings set
forth herein; (2) the amended order, as
hereinafter sef forth, and o1l of the terms
and conditions thereof, will tend to effec~
tuate the declared policy of the act: ¢3)
sald amended order will be applicable
only to perconsin the respective classes of
industrial and commersal activities
specified or necessarily included, 1n the
Propozals upon which the amendms:nf
hearing hes bzen held; and (4) there
arc no differences in the production and
marlieting of dried prunes in the pro-
duction arex covered by said amended
order, which make necessary different
terms applicable to different parts of
such area.

Order relative to handling, Itis, there-
fore, ordered, that the handling of drizd
prunes produczd in Califormiz shall, from.
the effective time of this amended order,
be in conformity to, and in complianea
with, the terms and conditions of this
emended order:

Sectons 933.1 throuzh 593.87 of the
recommended marketine asreement, as
amended, and order, as amended, s3f
forth In the Ascistant Administrotarss
recommended decizion, publiched in the
Frocran Reciston on Sepfember 2, 1953
(13 P, R. 5304, P, R. Doc. 53-7545) ex-
cept for the corrections which are szt
forth below, and excent as they are madi-
fled by the findin~s angd conelusions, 1n-
cludiny thoze in conncction with the
exceptions, as set forth heremn.

The corrections are as follavs: In
§9093.20 (2) (1) (bezinmng in the lzst
line of the second column, and continmnz
in the third column on pace 5323
change the words “terrifory m Sants
Clara west of a line” to read “territory
in Santa Clara County west of 2 line”-
§993.23 (b) (in the 324 line from the
Lottom of the first column on paze 5321
change the word “handled” to read

Eeo.

633.24
68385
933.89
833.67
833.£3
833.£9
083390
£33.81
§33.92
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“handler” in § 993.28 (b) (in the 24th
and 25th lines from the bottom of the
first column on page 5321) correct the
spelling of “indepenment” to read “in-
dependent”’; in § 993.59°(a) (1) (in the
tenth line from’ the bottom of the second
column on page 5325) correct the spell-
ing of “effectutae” to read “effectuate”*
and 1n § 993.97 (Exhibit A) I B (5) (b
(in the 224 line of the first column on
page 5331) change the period after
“prunes” to a semicolon.

DEFINITIONS

§ 993.1 Secretary. “Secretary” means
the Secretary of Agriculture of the
United States, or any other officer or
employee of the United States Depart-
ment of Agriculture who 1s, or who may
hereafter be, authorized to exercise the
powers and to perform the duties of the
Secretary under the act.

§993.2 Act. “Act” means Public Act
No. 10, 73d Congress, as amended and
reenacted and amended by the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U, S. C. 601 et seq.)

§ 993.3 Person. *“Person” means an
individual, partnership, corporation, as~
sociation, or any other business unit.

§ 993.4 Prunes. “Prunes” means and
includes all sun-dried or artificially de-
hydrated plums, of any type or variety,
produced from plums grown in the State
of Califorma, except: (a) Sulfur-
bleached prunes which are produced
from yellow varieties of plums and are
commonly known as silver prunes; (b)
plums which have not been dried- or
dehydrated to a point where they are
capable of being stored prior to packag~
ing, without deterioration or spoilage,
unless refrigeration or other artificial
means of preservation are used, and so
long as they are treated by a process
which 1s 1n conformity with, or generally
similar to, the processes for treatment
of plums of that type which have been
developed or recommended by the Food
Technology Division, College of Agricul-
ture, Umversity of Califorma, for the
specialty pack known as “high moisture
content prunes,” but this exception shall
not apply if and when such plums are
dried to the pomt where they are capable
of being stored, without deterioration or
spoilage, unrefrigerated or not other-
wise artificially preserved; and (e)
prunes as used i § 993.62.

§993.5 Natural condition prunes.
“Natural condition prunes” means
prunes which have not been processed,

§993.6 Processed prunes. “Processed
prunes” means prunes which have been
cleaned, or treated with water or steam:
Provided, That prunes shall not become
processed prunes at the time they are
cleaned by a producer or a dehydrator i
the course of preparing them for deliv-
ery to a producer, dehydrator, or
handler.

§ 993.7 Standard prunes. “Standard
prunes” means any lot of natural condi-
tion prunes meeting the applicable grade
and size standards prescribed pursuant
to § 993.48,

PROPOSED RULE MAKING

§ 993.8 Standard processed prunes.
“Standard processed prunes” means any
Iot of processed prunes meeting the ap-
plicable grade and size standards pre-
seribed pursuant to § 993.49.

§ 993.9 Substandard oprunes. “Sub-
standard prunes” means any lot of proc-
essed or natural condition prunes fail-
meg to meet the applicable grade and
size standards prescribed pursuant to
§§ 993.48 and 993.49.

§993.10 Handle. “Handle” means to
recewve, process, package, sell, consign,
transport, or ship or in any other way
to place prunes 1n the current of com-
merce (except as a carrier of prunes
owned by another person) whatever may
be the ultimate destination or end use
of the prunes: Provided, That this term
shall not mclude: (a) The selling or de-
livering of prunes by a producer or dehy-
drator {o a producer, dehydrator, or han-
dler within the State of Califorma, (b)
the recewving of prunes by a producer or
dehydrator from a producer or dehy-
drator- and (c¢)- the buymg, receiving,
selling, or otherwise dealing by a per-
son with prunes which have already been
handled within the meanmng of this defi-
nition by another person, but this exclu-
sion shall be of no effect for the purpose
of applying the applicable restrictions
of §993.49 or § 993.50 to the subsequent
handling of prunes mn the event a han-
dler’s prunes are excepfed from restric-
tions 1n the manner specified in § 993.49
e (1 or §993.50 (c)

§993.11 Handler *“Handler” means
any person who handles prunes.

§ 993.12 Dehydrator “Dehydrator”
means any person who produces prunes
by drying or dehydrating plums by
means of sun-drying or artificial heat.

§ 993.13 Producer “Producer” means
any person who 1s engaged, 1n & pro-
prietary capacity, m growing plums for
drymg or dehydrating into prunes.

§993.14 Ton. “Ton” means a shorh
ton of 2,000 pounds.

§993.15 Grade. “Grade” means the
classification of prunes for quality and
condition according to the grading speci-
fications established pursuant to the pro-
visions of this subpart.

§ 993.16 Size. “Size” means the num-
ber of prunes contamned in a pound or the
classification of prunes into their various
count groups in accordance with the
usual practice of the industry,

§993.17 Crop wvear “Crop year”
means the 12-month period beginning
August 1 of any year and ending July
31 of the following year.

§ 993.18 Domestic. “Domestic” means
the continental United States, Alaska,
Canal Zone, Hawaii, Puerto Rico, Virgin
Islands; and Canada.

§ 993.19 Proper storage. “Proper
storage” means storage of such charac-
ter as will maintain prunes in the same
condition as when received by the han-
dler, except for normal and natural de-
terioration and shrinkage.

'§993.20 Part and subpart. “Part”
means the order regulating the handling

of dried prunes produced in Californis,
and all rules, regulations, and supple-
mentary orders issued thereunder, This
order regulating the handling of dried
prunes produced in Californin shall bo
a “subpart” of such part.

PRUNE ADMINISTRATIVE COMMITTEL

§ 993.24 FEstablishment of Prune Ad-
maustrative Commitlee. A Pruno Ade
mimstrative Committee (herelnafter ro
ferred to as the “committee”), consising
of 21 members, with an alternate mgmber
for each such member, is hereby estabe
lished to administer the terms and pro-
visions of this part, of whom, with thelr
respective alternates, 14 shall xepresent
producers and 7 shall represent handlors,

§993.25 Term of ofice. The toerm of
office of members, and thelr respeetivo
alternates, shall be fwo years, ending on
May 31 of even numbered years, and sny
later date which may be necessary for
the selection and qualification of thelr
respective successors.

§ 993.26 Selection. Selection of
members of the committee, and thelr 1e-
spective alternates, shall be mada by the
Secretary, for the producer and handler
groups from the nominations submite
ted for that purpose by the respective
groups except as otherwise provided in
§ 993.32, or from among other qualified
persons, in the discretion of the Secre«
tary, but such selections shall be moclo
by the Secretary from the classes within
each group and in the proportions seb
forth in § 993.28.

§993.27 [Eligibility. Bach producer
member and alternate member of the
committee selected to represent o dig«
trict described in § 993.28 (a) (1) shall
be, at the time of his selection and dur=
ing his term of office, & producer in the
district for which he is selected, and
shall not be engaged in the handling of
prunes, either in a proprietary copacity
or as a director, officer, or employeo,
Each producer member and alternate
member of the committee selected to
represent producers-at-large the
manner contemplated in §§ 993.26 and
993.28 (a) (3) may bhe, at the time of
his selection and during his term of of=
fice, a producer in any district, but he
shall not be engaged in the handling of
prunes, either in a proprietary capucity
or as a director, officer, or employco.
Each handler member and alternato
member of the committee shall be elthor
a handler of prunes, or an employee, or
agent of & handler of prunes, actunily
engaged 1n the handling of prunes while
he is such member or alternate membor,

§ 993.28 Nomwneegs— (a) Prodticer
nominees—(1) Independent prodicets,
Prior to March 1 of each election yeny,
the committee shall cause to be held, in
each of the seven election districts
which are described below in this sub-
paragraph, a meeting for the purpose of
obtaming names of proposed cendidates
for nomination to the Secretary for se-
lection as members and alternate moeme
bers for the respective districts. Eaoh
such candidate must be a producer in
the distrct for which he is proposed,
Prior to March 15 of that election year,
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the committee shall prepare for each
district and mail fo each producer of
record in that district who 15 not 2 mem-
ber of a cooperative marketing associa-
tion a ballot containmmg the names of
such proposed candidates for that dis-
trict, and the hallot shall also contamn
blank spaces for use by the voters in
writing in the names of any other eligi-
ble producers for whom they may wash
to vote 1 lieu of any of those listed.
However, the committee may, if it should
deem such action to be deswrable, use
such a ballot for two or more districts
jomtly* Provided, That the returns
shall be considered in the light of the
voting by each district separately, and
subject to the terms and conditions
specified heremn which are applicable to
voting 1n the individual districts.
Each voter shall be entitled to cast only
one vote for a member nominee and only
one vote for an alternate member nomi~-
nee m a district m which he 1s a pro-
ducer, and no voter shall vote for candi-
dates 1 more than one district. In
case he 1s a producer in more than one
district, he shall elect in which of such
districts he will vote and notify
the committee as to hus choice. In or-
der to be counted, such a mail ballof
must be executed and returned to the
commiftee postmarked nof later than
the following March 31. One nomines
for member and one nomnee for alter-
nate member for each district shall ha
submitted to the Secretary by the com-~
mittee on the basis of those receiving the
plurality of the mail ballots cast for the
respective positions in the particular
district. The seven districts which are
referred to above are described as fol-
lows: —

District No. 1. The countles of Modog,
.ILassen, Plumas, Sierra, Butte, Sutter, Yuba,
Nevada, and Placer.

District No. 2. 'The counties of Napa and
Solano.,

District No. 3. The counties of Jendocino,
Iake, Sonoma, NMarin, Del Norte, and
Humboldt.

District No. 4. The counties of San Fran-
ciso, San Mateo, and Santa Cruz, and all
that portion of the territory in Santa Clara
County west of a line described as follows:
Begmning at the intersection of Alviso Rord
and San Francisco Bay in Alviso; thence
south via Alviso Road to First Street in Son
Jose; thence south on sald First Street to Scn
Carlos Street in San Jose; thence west on San
Carlos Street to Meridian Road; thence south
on Meridian Road to Dry Creek Road; thence
west on Dry Creek Road to the San Jose-1.2s
Gatos Highway; thence southwesterly on the
San Jose-Los Gatos Highway to Union Ave-
nue, also known as Ware Avenue; thence
south on Union Avenue, alco known as Ware
Avenue, along 2 straight line continuing to
the Santa Cruz County line.

District No. 5. All of Alameda County and
that part of Santa Clara County east and
south of District No. 4, extending in a south-
erly direction to a straight line extending
from along the main portion of the Cochran
Road, northeasterly to the Stanislaus County
line and southwesterly to the Santa Cruz
County line.

Distrwet No. 6. The counties of San Benito,
Monterey, and San Luis Obispo, and all of
that portion of Santa Clara County not in-
cluded 1n Districts No. 4 and No. 5.

District No. 7. A1l of the countles in the
State of California not included in Districts
No. 1 to No, 6, inclusive.
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At any time the Secretary concludes
that the respective areas covered by the
aforementioned seven districts, as deline-
ated above, no longer represent approui-
mately equal segments from the stand-
points of numbers of producers of pruncs
or productions of prune tonnages, he may
change such areas with o view to recstab-
lishing such equalization on the basls of
the existing situations.

(2) Cooperative producers., Prior to
March 1 of each election year, the com-
mittee shall report to the Secretary the
total tonnage of prunes handlcd by all
handlers as the first handlers thereof
and the total tonnage of prunes handled
by cooperative marketing aszociations as
the first handlers thereof durinz the crop
year preceding such election year. Prior
to March 15 of each election year, the
Secretary shall determine and announce
the number of producer member nomi-
nees and producer alternate member
nomunees which shall be nominated by
cooperative marketing asseciations han-
dling prunes on behalf of their members,
Such number of nominees shall bear, as
far as practicable, the same percentane
compared to the total of 14 preducer
members and their alternates as the
prune tonnage hondled by cosperative
marketing associntions as the first hon-
dlers thereof bears to the total tonnarte
handled by all handlers as the first han-
dlers thereof during the crop year pre-
ceding such election year. Prior to
March 31 of each election year the co-
operative marketing associntions han-
diing prunes shall nominate to the Sce-
retary on behalf of their members such
number of producer nominees and thelr
respective alternates.

(3) Producers-at-large. 'The number
of nonunees and thelr respective alter-
nates then required to make up the total
of 14 producer member nominees and
thew alternates shall be nominated to
the Secretary by the seven independent
producer nominces nominated for meme-
bers on the committee pursuant to the
provisions of this section. Such ncmino-
tions shall be made prior to April 15 and
shall be by majority vote.

(b) Handler mnominces. Prior to
March 15 of each election year, the Sec-
retary shall determine and announce the
number of handler member nominecs
and handler alternate member nominces
which shall be nominated by ccoperative
marketing associations handling plunes,
on the same basis as his dctermination
of the number of cooperative praducer
nominees, as sef forth in parasraph (@)
(2) of this section, and at the same time
he shall determine and announce, for
those handlers who are not coopcrative
marketing associations (referred to in
this subpart as “independent handlers™),
the number of handler member nominess
and handler alternate member nominees
to be nominated by large handlers, the
number to be nominated by medium
handlers, and the number to be nomi-
nated by small handlers. Large han-
dlers shall be deemed to be those who
during the preceding crop year individ-
ually handled as the first handlers there-
of, 17 or more percent of the total ton-
nage handled by independent handlers
as the first handlers hereof; medium
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hondlers, thote vwho durin~ the prezed-
ing crop year individually hondled os the
first handlers thereof, elcht or more par=-
ccnt but lecs than 17 pareent of thz total
tonnace handled by indcpendent han-
dlers as the first handlers thereof; and
small handlers, thoze who durmnz the
preceding crop year IndividuaBly han-
dled os the first hondlers thereof, less
thon eicht percent of the total tonnace
bandled by independent handlers as the
first handlers thereof. The Secretary
shall, in his diceretion and insofar as it
i5 pozsible to do so, appoartion 40 pareent
of the independent handler nommees to
Iarge handlers, 20 percent of the inde-
pendent hondler nominees to medium
handlers, and 40 percent of the inde-
pendent handler nominecs to small han-
dlers, but in the event that theze
proportions cannot b2 followed, there
shall be at least one independent han-
dlcr membsr nomince and handlzr al-
ternate member nominee apportionzd to
each of the three classes of indepandent
handlers, and the nomins2s for any re-
maining membzr poszitions, includinz
the respective alternates, shall bz appor-
tioned to the size class or claszes as
determined af o general meeiing of 1n-
dependent bhandlers which sh2ll b2
called for that purpoz2 by the committea,
such determination to bz made on the
basis of a majority vote of all indepand-
ent handlers who are present af such
meetiny and particinate in the voting,
and on the further bamns of one vate for
each such handler in eachh ballsting,
Prior to March 31 of each election year,
the cooperative marketing associations
handlin~ prunes shzall nominate o the
Seeretary such number of handler mame-
ber nominecs and their respective aléer-
nates as the Szeretary has determuned
and announced for cooparative marlket-
Ing assoclations. Prior to March 31, af
a meetiny called for that purpazz by the
committee, each class of independant
hondlers shall nominate the numusr of
hondler member nominees and thew re-
cnective alternates as determinzd and
announced by the Sacreiary for each
class, respoctively. At such meeting,
nominations shall b2 made by each closs
of indecpendent handlers for nominscs
of that clacs, on the bosis of 2 majority
vote of all handler members of that class
prezent end partiepating in the veting
and on the further bosis of on2 vote for
each handler in each clacs in each kol-
loting for nominees of that class.

§5893.2) Allcrnates. An alternatez for
o mcmber of the commitiee shall actin
the place and stead of such member (2)
durins his abzence, and (b) in the event
of his removal, reciznation, dizgunlifica-
tion, or dcath, until a sucecezsor for suszh
member's unszpired term has bzen s2-
lccted end has qualified.

§ 953.30 Failure to nommngte. Intha
event nominations for any pasitions on
the committee are not recawed vithin
the preseribza perleds, the Szerctory moy
celect such members or thewr alternatszs,
without re~ard to nominations, but eccha
such gelection shall b2 on the baszs pre-
ceribed in § 593.28.

8083331 Accentance. Each parsonsz-
lected as a moember or alizrnat: membtzr
of the committce choll, prior to sz 3
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on the committee, qualify by filing with
the Secretary a written acceptance
within 15 days after receiving notice of
his selection..

§993.32 Vacancies. In the event of
any vacancy occasioned by the failure of
any person selected as a member or al-
ternate member of the committee to
qualify or, by the removal, resignation,
disqualification, or death of any member
or alternate member, a successor for such
person’s unexpiwred term shall be nom-
inated within 60 calendar days after such
vacancy occurs. Such nomination shall
bhe made 1 the manner provided for in
this subpart, 1nsofar as applicable, ex-
cept that nomnations for mmdependent
producer member and alternate member
positions may at the discretion of the
committee, be made to the committee by
the mmcumbents of the remaimng inde-
pendent producer member positions.

§ 993.33 Obligations. Upon the re-
moval, resignation, disqualification, or
expiration of the term of office of any
member or alternate member of the com-
mittee, such member or alternate mem-
ber shall account for all receipts and
disbursements and deliver to his succes-
sor, to the committee, or to a designee
of the Secretary all property (including,
but not limited to, all books and records)
in his possession or under his control as
member or alternate member, and he
shall execute such assignments and other
instruments as may be necessary or ap-
propriate to vest in such successor, com-
mittee, or designee full title to such
property and funds, and all claims vested
in such member or alternate member.
Upon the death of any member or alter=
nate member of the committee, full title
to such property funds, and claims
vested in such member or alternate mem-
ber shall be vested in his successor or,
until such successor has been selected
and has qualified, m the commitiee.

§ 993.34 Voting procedure and ver-
batlim record. Except as specifically
otherwise provided in this section, all
decisions of the committee shall be by
majority vote of the members present
and voting and a quorum must be pres-
ent. A quorum shall consist of at least
12 members of whom at least eight must
be producer members and at least four
must be handler members. Bxcept in
case of emergency, 2. mumimum of five
days’ advance notice must be given with
respect to any meeting of the commit-
tee. In case of an emergency to be
determined within the discretion of the
chairman of the committee, as much
advance notice of a meeting as 1s prac-
ticable mn the circumstances shall be
given. The committee may vote by mail
or telegram upon due notice to all mem-
bers, but any proposition to be so voted
upon first shall be explained accurately,
fully, and identically by mail or tele-
gram to all members. When any
proposition is submitted for voting by
such method, one dissenting vote shall
prevent its adoption. Any recommenda~
tion submitted to the Secretary by the
committee, pursuant to the requirements
of §§993.41 through 993.45, §§993.48
through 993.50, or §§ 993.59 through
893.63, shall be on the basis of an affirm-
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ative vote by at least 75 percent of
the members present (in case of frac-
tional numbers, expressed 1n terms of
the next highest whole number) Pro-
mded, That, at least 11 members vote
affirmatively on any such recommenda-
tion. The committee shall file with the
Secretary along with recommendations
submitted to the Secretary pursuant to
the requirements of §§ 993.41 through
993.45, §§993.48 through 993.50, or
§§ 993.59 through 993.61, a verbatim rec-
ord of those portions of its meetings
relative to such requirements. When-
ever the committee votes on any matter
mvorving 2 recommendation or proposal
to the Secretary, it shall report promptly
to the Secretary the individual votes
cast 1n connection therewith, and,
addition, the committee shall report to
the Secretary the individual votes cast
in connection with any other matter on
which there 1s a roll call.

§ 993.35 Compensation and expenses.
The members of the committee, and
their alternates when acting as members,
shall raceive $10.00 per day for each day
devoted to performung theiwr duties here-
under, plus their reasonably necessary
expenses,

§ 993.36 Powers. The committee shall
have the following powers:

() To admmster the terms and pro-
visions of this subpart;

(b) To make rules and regulations to
effectuate the terms and provisions of
this subpart;

(¢) To recewve, investigate, and re-
port to the Secretary complaints of vio-
lations of this subpart; and

(d) To recommend to the Secretary
amendments to this subpart.

§ 993.37 Duties. 'The committee shall
have, among others, the following duties:

(a) To act as intermediary between
the Secretary and any producer, de-
hydrator, or handler-

(b) To keep minutes, books, and other
records which shall clearly reflect all
of its acts and transactions, and such
minutes, books, and other records shall
be subject to examination by the Secre-
tary at any time;

(¢) To make, subject to the prior ap-
proval of the Secretary, scientific and
other studies, and assemble data on the
producing, handling, shipping, and mar-
keting conditions relative to prunes,
which are necessary in connection with
the performance of its official duties;

(d) To select, from among its mem-
bers, a chairman and other appropnate
officers, and to adopt such rules and
regulations for the conduct of the busi-
ness of the committee as it may deem
advisable;

(e) To appoint or employ such other
persons-as it may deem necessary, and
to determine the salaries and define the
duties of such persons;

(f) To submit to the Secretary not
later than the fourth Tuesday of July
of each year, a budget of its anticipated
expenditures and the recommended rate
of assessment for the enswung crop year,
and the supporting data therefor:

(g) 'To submift to the Secretary such
avaijlable 1nformation with respect to
prunes as the commitiee may deem ap-

propriate,
request;

(h) 'To prepare and submit to the Soc«
retary monthly statements of the finan-
cial operations of the commitico,
exclusive of surplus tonnage operations,
and to make such statements, togcthor
with the minutes of the meetings of soid
committee, available for inspection ab
the offices: of the committee, by pro-
ducers, dehydrators, and handlexs;

(i) To prepare and submit to the S2c-
retary annually as soon as practicable
after the end of each crop year and at
such other times as the committee may
deem appropriate or the Secretary may
request, a statement of the financial op-
erations of the committee with respect
to the surplus tonnage for such crop year
and to make such statement available
at the offices of the committee, for in-
spection by producers, dehydrators, and
handlers;

(j) To cause the books of the com-
mittee to be audited by & certified public
accountant at least once each crop year,
and at such other times as the com=
mittee may deem necessary or ag .tho
Secretary may request. Such répott
shall show, among other things, the 1e«
ceipt and expenditures of funds., At
least two copies of such audit report shall
be submitted to the Secretary; o copy of
each such report shall be avadlable, at
the offices of the committee, for inspee-
tion by producers, dehydrators, snd
handlers;

(k) To give the Secretary the samo
notice of meetings of the committeo
as 1s gmwven fto the members of the
commitice;

() To give producers, dehydrators,
and handlers reasonable advance notice
of meetings of the committes, and to
mantain all such meetings open to such
persons;

(m) To investigate compliance with
the provisions of this subpart and with
any ruldés and regulations establishod
pursuant to such provisions; and

(n) To establish, with the approval of
the Secretary, such rules and procedurey
relative to administration of this subpart
as may be consistent with the provisions
contained in this subpart and as may bo
necessary to accomplish the purposes of
the act and the efficient administration
of this subpart.

MARKETING POLICY

§993.41 Report of marketing policy.
Prior to the beginning of each crop yenx,
the committee shall prepare and submit
to the Secretary o report setting forth
its marketing policy for the regulation
of the handling of prunes in stich crop
year, pursuant to §§993.48 through
993.63. Such report shall include the
data and informsation used by the com-
mittee in the formulation of such mar-
keting policy. In developing the market
mg policy, the committee shall glve cone
sideration to the following factors:

(a) The estimated tonnage of prunes
gxiom preceding crop years held by hati«

ers;

(b) The estimated tonnage of pruncy
from preceding crop years held by pro«
ducers and dehydrators;

(¢) The estimated production of
prunes in such crop year;

or as the Seoretary may
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(d) An appraisal of the qualify and
s1ze of prunes of the crop to be produced
m such crop year;

(e) The estimated tonnage of prunes
marketed 1 recent crop years m domes-
tic commerce, segregated by uses;

(f) The estimated tonnage of prunes
marketed in recent crop years i foreign
commerce, segregated by countries or
groups of couniries 1n such a way as to
mdicate the variables, if any, in the ton-
nages marketed in each such country or
groups of countries under different pric~
g conditions;

(g) The current prices bemng recewved
for prunes by producers, dehydrators,
and handlers;

-~ (h) The trend and level of consumer
mcome;

(i) The estimated probable market re-
quirements for prunes 1n such crop year
m domestic commerce, segregated by
uses;

(j) The estimated probable markeb
requirements for prunes in such crop
year in foreign commerce, segregated by
countries or groups of countries m such
a way as to refiect the apparent variables,
if any, 1 such requirements under dif-
ferent pricing conditions;

(&) Such factors, in supplying foreign
commerce, as may tend to directly afiect,
burden, and obstruct the normal chan-
nels of domestic commerce;

@) Such other factors as may have o
bearing on the marketing of prunes; and

(m) In the event that the committee
contemplates that it will recommend io
the Secretary that the salable and sur-
plus percentages for a particular crop
year should be established purstiant to
the provisions of § 993.59 (b), it shall also
consider, formulate, and include 1n its
marketing policy its recommendations as
to terms and conditions, including pric~
g formulae, for the sale of surplus ton-
nage that may be disposed of pursuant to
the provisions of § 993.63 (h) (2) and a
compensating payment calculated to
move the desired quantity of prunes in
export i accordance with said § 993.63
M @

§993.42 Policy meeling. 'The com-
mittee shall hold its initial policy meet-
g for the purpose of formulating and
adopiing the markefing policy for any
crop year not later than the third Tues-
day mn June preceding the beginmng of
such crop year. It shall hold another
meeting 1n this connection not later than
the following July 12 (except that, if such
date should fall on a legal holiday, a
Saturday, or a Sunday, not later than the
following work day) for the purpose of
reconsidering its onginal marketing pol-
1cy for the ensming crop year, including
the consideration of the Secretary’s ten~
tative views 1n respect thereto, submitted

_pursuant to §993.43. The committee
shall submit to the Secretary, as promptly
as practicable after the conclusion of this
second policy meeting, a report showng
any revisions or changes it desires to
make in its marketing policy for the
ensuing crop year as formulated at its
first meeting, together with the support-
mg data and reasons therefor. In the
event the committee has recommendsd
that the salable and surplus percentages
for the enswuing crop year should he
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established pursuant to the provisions of
§993.59 (b) the Secretary shall have the
night to disapprove any terms and con-
ditions, including pricing formulae and
compensating payment, submitted by the
committee pursuant to the provisions of
§ 993.41 (m), within seven calendar days
after he receives in Washinston, D. C.,
the committee's policy report developed
ab said second marketing policy meotin<,

§ 993.43 Time of submassion and Sce-
retary's tentative wmews. ‘The orisinal
marketing policy report, together with
any committee recommendation pursu-
ant to §993.41 (m) {for any crop year
shall be submitted to the Secretary
within ten days after the policy meetiny
specified in §993.42. The Secretary
shall notify the committce of his tenta-
tive views in respect to the committee’s
marketing policy as soon as reasonably
practicable after he receives the report
thereon.

§993.44 Subsequent modifications or
changes. In the event the committee
subsequently determincs that the mar-
keting policy developcd pursuant to
§ 993.42 should he medified or chanscd
by reason of changes in economic or
other conditions, it shall make such mod-
ification or chanre in the manner pro-
vided for above for the original formula-
tion of a marketing policy, insofar os
applicable, and shall submit promntly o
report of such medified or changed mar-
keting policy to the Secretary, alon~ with
the data which it considered in connec-
tion with the making of such modifica-
tion or change: Providcd, That, in case
the salable and surplus poreentanes for
the particular crop year were estoblished
pursuant to the provisions of § 933.59 (b),
the Secretary shall notify the committee
promptly of his views in rezard to such
modifications or changes, includinT any
disapproval thereof.

§993.45 Notice. The committee shall
promptly give reasonable publicity to
producers, dehydrators, and handlers of
the contents of each marketing policy
report submitted to the Secretary and
of each report modifying or changing o
marketing policy. Such publicity may
be qiven through newspapers havin® gen-
eral circulation in the area or throuth
other channels, but the committce may
use any or all of such media. Coples of
all such reports shall b maintaincd in
the ofiices of the committee where they
shall be available for examination by
producers, dehydrators, and handlexs.

GRADE AND SIZT REGULATIONS

§993.48 Recawing of naturael condi-
tion prunes by handlers—(a) General.
In order to effectuate the declared policy
of the act, no handler shall receive prunes
from producers or dehydrators, except
in accordance with the terms and condl-
tions with respect to grades and sizes et
forth in this section: Provided, That no
handler shall receive any pruncs (either
as standard prunes or as substandord
prunes) from producers or dehydrators,
unless such prunes have heen proporly
dried and cured in original natural con-
dition, without the addition of water,
and free from active insect infestation,
so that they are capable of helng 1o~
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celved, ctored, and packed withont dete-
riorctionorspoflace. Any huch mosture
content pruncs, as dezeribzd in the ex-
ception In § 8934 (b) in the pasc2ssion
of a handler, sholl be held ssparate and
apart from any surplus prunzs (inelud-
in7 Dboth standard and substandard
pruncs) held by him. If, and so lonzas,
a handler comminales his salable prunes
with any surplus prunes, this prohibitisn
23 to storase shall apply to the entire
mass. In the event such hish moisture
content prunes are dried or dehydrated
to a point where they are capable of he-
ing stored, without deterioration or snail-
ane, unrefriterated or not othervise ar-
tificlally prezerved, they sbhall b2 decmed,
at that time, to have bazn recaved by
such handler as prunes, and to be subzect
to ¢ll of the conditions and restrictions
of this subpoart.

(b) Regulation. Continuint unfil
such resulatfon Is superszded by other
rerulations prezceribzd by the Szeretary,
no handler shaoll rececive prumes from
producers or dehydrators, other than as
subctandard prunes, unlezs they maet the
minimum standards for natural condi-
tion prunes as set forth in § 993.57 (Ex-~
hibit A).

(c) Supocrseding regulation. In case
the committee should recommend to the
Secerctary that the minimum standards
o3 to rrade, as provided for in paraeraph
(b) of this section, should be supsrszdad
by other minimum stondards as to grades
ond sizes, it chall submit its recommens-
dation to the Secretary, tozether with the
deta and information upon wiuch it
acted In making such recommendation,
including information as to factors af-
feoting the supply of, and demand for,
prunes by grades and sizes, and such
other information as the Secretary may
request. ‘The Szeretary shall issue such
superceding resulation if he finds, unon
the basis of the recommendation and
supportiny data submitted to him by the
committee, or from other pertinznt in<
formation available to hum, that to do so
would tend to effectuate the declared
policy of the act. Any such supsrszding
resulation, Inzofar os 16 applies to grades,
chall not he belovw the apnlicable muni-
mum standards for grades of natural
condition prunes as set forth in § 833.57
(Exhibit A) and any such mmmum
standards for grades shall provide a max-
imum tolcrance for total defects, and
may provide a mozimum tolerance for
cinsle defects or claszes of defects. Any
suparceding requlations issued by the
Secretary shall subzequently be modified,
suspended, or terminated, incasz he finds
that the pertinent focts and cuxcum-
stances <o warrant; and the commities,
in submitting ony recommendation
therefor to the Sceretary, shall, 1n each
instance, submit to him the information
and dato on the basis of which such rec-
ommendation iIs made. The committez
shall promptly give reasonable publicity
to producers, debydrators, and handlers
of each recommendation submitted by it
to the Szeretary and of each supzrsad-
in~ reculation issued by the Searctary.
Such publicity moy bz mwven throuzh
newepaners having general cirenlationin
the area or throush other channs!ls, bub
the commitice may use any or alt of such
media. In addition, the committce shall
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gwve written nofice by registered mail
of each superseding regulation issued by
the Secretary to all handlers of whom
the committee has a record.

(d) Inspection. Each handler shall,
at his own expense, cause an mspection
to be made of prunes tendered to him
by any producer or dehydrator. Prior
to accepting any such tender of prunes
as prunes meeting the applicable mini-
mum standards for grades and sizes,
each such handler shall obtain a cer-
tificate that the prunes meet the afore-
mentioned requirements for standard
prunes as established pursuant to, the
provisions of paragraphs (b) or (¢) of
this section, and said handler shall sub-
mit such certificate, or cause it to be sub-
mitted, together with such other instru-
ments and records as the committee may
require, to the committee, Such certifi-
cates shall be 1ssued by inspectors of
the Dried Fruit Association of California,
No. 1 Drumnr Street, San Francisco, Cali~
fornia. The Secretary may designate
another mspection agency in the event
the services of the Dried Fruit Asso-
ciation of Califormia prove unsatisfac-
tory. Any prunes so certified as meeting
the applicable requurements shall be
known and referred to as standard
prunes.

(e) Substandard naiural condition
prunes—(1) Producer’s or dehydrator’s
options,
tendered to a handler by a producer or
dehydrator which fail to meet the appli-
cable mmimum standards as to grades
and sizes, may* (i) At the producer’s
or dehydrator’s option, be returned to
such producer or dehydrator for sorting;
or, (ii) by agreement between such pro-
ducer and handler or dehydrator and
handler, be received pursuant to the pro-
visions of subparagraph (2) of this para-
graph; or, (iii) be turned over to the
handler unsorted.to be held by him, as
substandard natural condition prunes,
for the account of the committee. Any
such substandard prunes, except as
otherwise specifically provided, shall be
treated the same as, and be subject fo,
the same provisions respecting surplus
prunes, as contained 1n §§ 993.59 through
993.63, and, except those referred to in
subparagraph (2) of this paragraph,
shall be held by a handler separate and
apart from any standard prunes held by
him

(2) Equwalent quantity bas:is. In the
event a producer or dehydrator should
elect to arrange with a handler for the
receiving of substandard prunes tend-
ered by him to such handler for sorting
or disposing of such prunes unsorted in
conformity with the provisions of this
subpart, the mspection agency desig-
nated to make mspections of prunes
shall 1ssue, at the handler’s expense, a
certificate of appraisal on such prunes
so tendered, which shall show the.per-
centage thereof comprising offgrade
prunes necessary to be removed there-
from for the remainder to be standard
prunes, A quantity of prunes equivalent
to the weight of such ofigrade prunes
represented by the application of such
percentage to the total tonnage so ap-
praised and certified shall be treated as
substandard prunes and held as such
for the account of the committee: Pro-

Any natural condition prunes.
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vided, That any prunes so treated as
substandard prunes shall be 1n conform-
ity with the applicable requrements as
set forth in subparagraph (3) of this
paragraph and § 993.63 (f) No certifi-
cate of inspection on such substandard
natural condifion prunes so tendered
shall be required pursuant to this section
after a certificate of appraisal has been
1ssued applicable to such prunes.

(3) Comparable swe requirement of
prunes treated as surplus substandard
prunes. The weighted average size count
of substandard prunes of a size count of
121 or less prunes per pound which are
held for the account of the committee
by a handler on the equvalent quantity
basis prescribed mn subparagraph (2) of
this paragraph shall not exceed, by more
than five prunes per pound, when deliv-
ered to.the committee the weighted aver-
age s1ze count of such offgrade prunes
in appraisal lots as shown on the appli-
cable certificates of appraisal issued to
the handler for that crop year. The
weighted average size count of substand~
ard prunes of a s1ze count of 121 or less
prunes per pound, which are turned over
to a handler unsorted to be held by him
as substandard prunes, for the account
of the committee, shall he no greater
when delivered to the committee than
the weighted average size count of such
offgrade prunes as shown on the applica-
ble certificates of inspection issued to
the handler for that crop year, except
for such tolerance allowances in connec=
tions with shrinkage in weight as the
committee may establish. Any substand-
ard prunes of a size count of 122 or more
prunes per pound, whether received as
such or i appraisal lots, which are held
for the account of the committee by a
handler shall have no limitation with re-
spect to the weighted average size count
thereof when delivered to the committee:
Provided, That such substandard prunes
shall be treated as a size category sep-
arate and apart from any other sub-
standard prunes held by the handler, and
when delivered to the committee, the
weighted average size count thereof shall
not be averaged m with nor affect the
weighted average size count of any other
substandard prunes which the handler
delivers to the committee.

§ 993.49 Regulation of the handling of
prunes subsequent fo thewr recewpt by
handlers—(a) General. In order to ef-
fectuate the declared policy of the act,
no handler shall ship or otherwise make
final disposition of natural condition
prunes or of processed prunes, except in
accordance with the terms and condi-
tions of this section.

(b) Regulation. Continumg until
such regulation 1s superseded by other
regulations preseribed by the Secretary
except as otherwise specifically provided,
no handler shall ship or otherwise make
final disposition of natural condition
prunes or of processed prunes, which fail
to meet the applicable mimmum stand-

ards set forth in §993.97 (Exhibit A) 7/

for standard prunes or standard proc-
essed prunes.

(¢) Superseding regulation. In case
the committee should recommend to the
Secretary that the mimmum standards
as to grade, as provided for in paragraph

(b) of this section, should be superseded
by other minimum standards as to
grades and sizes, it shall submit its
recommendation to the Secretary to-
gether with the data and informuation
upon which it acted in making such
recommendation, including information
as to factors affecting the supply of, and
demand for, prunes by grades and slzes,
and such other information as the Sec-
retary may request. The Secretary shall
issue such superseding regulation if ho
finds, upon the basis of the recommenda-
tion and supporting data submitted to

.him by the committee, or from other

pertinent information available to him,
that to do so would tend to effectuante
the declared policy of the act. Any such
superseding regulation, insofar as it ap-
plies to grades, shall not be below tho
applicable minimum standards for grades
of standard prunes or standard proc-
essed prunes, as set forth in §993.97
(Exhibit A) and any such minimum
standards for grades shall provide o
maximum tolerance for total defects,
and may provide a maximum toleranco
for single defects or clastes of defects,
Any superseding regulation igsued by tho
Secretary may subsequently be modified,
suspended, or terminated in case he findy
that the pertinent facts and circume
stances so warrant, and the committeo,
in submitting any recommendation
therefor to the Secretary shall, in cach
mstance, submit to him the information
and data on the basis of which stich
recommendation is made: Provided,
That, at all times, the regulation shall
be comparable so far as practioable, to
the then current rezulation in effect
with respect to the receiving of natural
condition prunes by handlers from pro-
ducers or dehydrators, The committeo
shall promptly give reasonable publicity
to producers, dehydrators, and handlers
-of each recommendsation submitted by it
to the Seeretary and of esch superseding
regulation issued by the Secretary. Such
publicity may be given through nowse
papers having general circulation in tho
area or through other channels, but tho
committee may uge any or all of such
media. In addition, the committes shall
give written notice by registered mail
of each stperseding regulation issued by
the Secretary to all handlers of whom
the committee has a record.

(d) Inspection. Each handler shall,
at is own expense, before shipping or
otherwise making final disposition of
prunes, unless they are specifically ex-
cepted in this section, cause an inspec-
tion to be made of such pruney to
determine whether they meet tho then
applicable grade and size standards for
standard prunes or standard processed
prunes. Each such handler shall not
ship or otherwise make final disposition
of such prunes, for any use unless they
are specifically excepted in this seotion,
if they do not meet such minimum stand«
ards. Such handler shall obtain & cer-
tificate that such prunes meet tho
aforementioned minimum standards and
such handler shall submit such certifl-
cate, or cause it to be submitted, to«
gether with such other instruments and
records as the committee may require,
to the committee. Such certificates shall
be issued by inspectors of the Dried Frult
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Association of Califorma, No. 1 Drumm
Street, San Francisco, Califorma. The
Szcretary may designate another inspec-
tion agency 1n the event the services of
the Dried Fruit Association of California
prove unsatisfactory.

(e) Exceptions to restrictions—(1) In-
ter-plant and nier-handler itransfers.
Notwithstanding the restrictions con-
tamned i1n paragraphs (b) or (¢) of this
section, any handler may transfer
prunes from one plant owned by him to
another plant owned by him within the
State of California without having any
mspection made as provided for in para-
graph (d) of this section, and any han-
dler may ship prunes from lis pland
to another handler’s plant within the
State of Califormia, without having an
mspection made as provided for in para-
graph (d) of this section. A reporb of
such inter-hgndler transfer shall be
.made promptly by the transferring han-
dler to the committee. The receving
handler shall, before shipping or other-
wise making final disposition of such
prunes, comply with the requurements of
this section.

(2) Defective prunes accumulated
from standard prunes and prunes re-
cewed by a handler for his own account
whach fail to meet the quality standards
jor disposition. Any defective prunes
which may be accumulated by a handler
by removing them from his standard
prunes and any prunes recewved by a
handler for his own account which fail
to meet the quality standards for the
disposition of prunes, may be disposed
of, or marketed for disposition, as anmimal
feed, pitted prunes, or as other prune
products in which they lose thewr form
and character as prunes by conversion
prior to consumption: Provided, That
any such prunes which are disposed of,
or marketed for disposition, for human
consumntion shall meet those mimimum
standards prescribed in § 993.97 (Exhibibt
A) as relate to the defects of mold, im-
bedded dirf, msect mfestation, and de-
cay. The commiftee shall issue any
such rules and regulations as may be
necessary to insure such uses. Each
bhandler shalt, at his own expense, before
shipping or otherwise making final dis-
position of prunes under this subpara-
graph, cause an wspection to be made
of such prunes by the inspection agency.
Such handler shall obtain from the in-
spection agency a certificate that such
prunes meet the applicable conditions
contamed 1 this subparagraph, and sub-
mif i, or cause it to he submitted to-
gether with such other instruments and
records as the committee may requre,
to the commitiee. Otherwise, such
prunes may be shipped or disposed of
for the purposes specified in this sub-
paragraph without regard to the restric-
tions contained in paragraphs (b) (c),
and (d) of this section.

§ 993.50 Regulation of the handling of
prunes during any crop year when the
estimated seasonal average price s
excess of parity—(a) Determinaiion.
If the Secretary should find that the
estimated seasonal average price for
prunes for any crop year will be mn ex-
cess of the price level contemplated by
the provisions of section 2 (1) of the
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act, he shall issue an order in which
such finding is set forth, and, in such
order, he may provide that, for such crop
year, the handling of prunes shall he in
accordance with the provisions cet forth
in this section.

(b) Receimng of prunes by handlers.
In leu of the provisions set forth in
§993.48, a handler may receive any
tender of prunes from a producer or de-
hydrator: Provided, That such pruncs
have been properly dried and cured in
orimnal natural condition, without the
addition of water, and free from active
insect infestation, so that they are capa-
ble of being received, stored, and poelied
without deterioration or spoilare. For
the assistance of the committee in its
supervision of operations under this coc-
tion, each handler shall, at his ovmn e~
pense, cause an inspection to be made by
the spection agency for the purnose of
ascertaming the net weight of the deliv-
ery and the percentase of defective
prunes in such delivery which is in excess
of the maximum toleranccs specified in
§ 993.97 (Exhibit A, paragraph C of sub-
division I), and whether the pruncs in
the delivery meet the requirements of
paragraph D of said subdivision I In
the case of each such inspection, the
handler shall obtain from the inspection
agency & certificate showing the results
of the inspection including the percent-
age of such excess by defects or groups
of defects, as the committee may require,
and he shall submit such certificato, or
cause it to be submitted, together with
such other instruments and rccords as
the committee may require, to the com-
mittee.

(¢) Disposition of prunes by handlers.
In lieu of the requirements cet forth in
§ 993.49, no handler shall ship or other-
wise make final disposition of pruncs
(regardless of whether natural condi-
tion or processed prunes), for human
consumption as prunes, which fail to
meet the applicable minimum standords
set forth in § 993.97 (Exhibit A) for nat-
ural condition prunes or processed
prunes, as the case may he. Alco, no
handler shall ship or otherwice make
final disposition of natural condition
prunes or of processed prunes for use in
the manufacture of any prune product
for human consumption as fcod, which
fail to meet the applicable minimum
standards set forth in § 993.97 (Exhibit
A) for natural condition prunes or proc-
essed prunes, as the cose may be, which
relate to the defects of mold, incect in-
festation, imbedded dirt, and decay.
Any handler may ship or otherwice make
final disposition of any natural condi-
tion prunes or of any proceszed prunes,
as the case may be, for any use other
than those referred to in the two pre-
ceding sentences. Such dispgsition
without regard to the quality of pruncs
shall include, but is not limited to, dis-
position for animal feed, botanicals, and
distillation. Each handler shall, at his
own expense, before shipping or other-
wise making final disposition of prunes,
cause an inspection to be made by the
mspection agency to determine whether
they meet the applicable grade stand-
ards, as set forth in this parasraph, and
he shall obtain from the Iincpcction
azency a certificate that such prumes
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mect the aforementioned annlizzbla
minimum standards and submit such
certiflcate, or cause it to be submitted,
tocether with such other instruments
and records as the committee moy re-
quire, to the committee. INotwithstani-
in~ the oforesaid restrictions, any han-
dler may transfer prunes from onz plant
owned by him to another plant ownzd by
him within the State of Califorma, and
any handler may ship prunes from
his plant to another handler’s plant
within the State of California, without
having such inspzetion made and cer-
tificate issued. A report of each inter-
handler transfer shall bz madz promptly
by the transferring handler to the com-
mittee, and the recelving handlzr shell,
before shipping or otherwise mezkng
finol disposition of such prunes, comply
with the requirements of this parasreph.
The committee is hereby authorized to
exercise such supszrvision as may be rec-
conably necezsary to insure that prunss
are dispozed of for the respzctive uses
for which they were intended, and that
the prunes used for each particular pur-
pose meet the applicable minmum grade
standards preseribed in this parasraph.

(d) Inspeetion egency. ‘The 1nspece
tion ogency referred to in this ssetion
shall be the same as the nspection
azency which Is provided for in §5 83343
and 933.49.

(e) Assessments., In lieu of the pay-
ment of assezsments pursuant fo the
computation method preseribed n
§993.81 (a) each harndler shall pay to
the committee, upon demand, with re-
speet to gll prunes received by him as
the first handler thereof, his pro rata
shaore of such expenses which the Secre-
tary finds will b2 incurred pursuant to
the provisions of § 933.20 by the commit-
tee durinz such crop year. Al:o, in such
an event, each handler’s pro rata shars
of such expenses shall b2 equal fo the
ratio botween the total tonnace recaved
by him as the first handler thereof dur-
ing such crop year and the total tonnzce
received by all handlers as the first han-
dlers thercof during the same crop yezar.
The Szcretary shall fix the rote of os«
sezsment to be paid by such hondlers on
the basls of a specified rate per ton. A6
any time during or after a crop year the
Szcrefary moy increase the rate of as-
cezsment to apply to all pruncs recewved
by handlers as the first handlers thereaf
durlng such crop year to obtain sufficient
funds to cover any findinz by the Szcre-
tory relative to the expenses of the com-
mittee. Each handler shall pay such ad-
ditional aszsessment to the committez
upon demand. The Sscrefary shall re-
duce the assessment rate applicable to
all such tonnare during the particulzr
crop year if he finds that when thus re-
duced it will provide funds sufficient to
enable the committee propzrly to psr-
form {ts gauthorized fumetions. In all
other rezpzets, the provisions of §§ §93.89
throush 993.52 shall remain in full force
and effect.

(f) Eficclive promsions. In any crcp
year while the provisions of this section
are in effect, the, provisions of £§933.1
throush 993.45, §§ 933.71 throuch 933.77
and §% 933.24 throush §93.93 shall re-
main in full force and efiect, exezpt to
the extent that they moy be in conflict
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with the provisions of this section or of
the act.

SALABLE AND SURPLUS TONNAGE REGULATIONS

§ 993.59 Salable and surplus percent-
ages—(a) Method of establishment. (1)
After considering all available informa-
tion and factors used in formulating the
marketing policy, the committee, not
Iater than the third Tuesday of June mn
any crop year, shall recommend to the
Secretary the establishment of a salable
percentage and a surplus percentage dur-
ing the crop year for which the market-
ing policy 1s developed. The committee
shall submit such recommendation to
the Secretary within fen days after the
initial policy meeting specified 1n § 993.42,
The Secretary shall notify the committee
promptly of his tentative views 1n respect
to the committee’s 1nitial recommenda-
tion as to such percentages. The com=-
mittee shall hold another meeting 1n this
connection not later than the following
July 12 (except that, if such date should
fall on g legal holiday, a Saturday, or &
Sunday, not later than the following
work day) to reconsider its initial recom-~
mendations 1n the matter, including the
Secretary’s tentative views in respect to
such mitial recommendations. Thecom-
mittee shall submit to the Secretary as
soon as practicable after the conclusion
of this second meeting, a report showing
any revisions or changes it deswres to
make in its initial recommendations on
the madtter, together with the supporting
data and reasons therefor. Whenever
the Secretary finds from the recommen-
dation and information submitted by the
committee, or from other available infor-
mation, that to establish a salable per-
centage and surplus percentage of prunes
for any crop year would tend to effectu-~
ate the declared policy of the act, he shall
50 establish such percentages. The total
of the salable and surplus percentages
fixed each crop year shall equal 100 per-
cent. The salable and surplus percent~
ages fixed for any crop year shall remam
i full force and efiect throughout the
remainder of that crop year and during
the following crop year until such per-
centages are fixed for the following crop
year.

(2) The committee shall promptly give
reasonable publicity to producers, dehy-
drators, and handlers of each recommen-
dation submitted by it-to the Secretary
and of any such percentages made effec-
tive by the Secretary. Such publicity
may be given through newspapers having
general circulation in the area or through
other channels, but the committee may
use any or all of such media.

(3) In addition, the committee shall
give written notice by registered mail of
the percentages made effective by the
Secretary to all handlers of whom the
committee has a record.

(b) Swpecial conditions under which
probable market requirements for prunes
an foreign commerce may be excluded, 1n
whole or n part, from the estimates upon
which the salable percentage s based.
In the event the committee determines
that, based upon then existing conditions,
the total estimated supply of prunes
any crop year will exceed the total prob-
able market requrements in domestic
and foreign commerce for such crop year,
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to such an extent.that to include all of
such probable market requrements in
the estimates upon which the salable per-
centage 1s based would not tend ade-
quately to effectuate the declared policy
of the act, the committee may recom-
mend a salable percentage which ex-
cludes the estimated market require-
ments for prunes of any foreign country,
or any group of foreign countries, desig-
nated by the committee in its recom-
mendation: Provided, That the commit-
tee, 1n formulating its marketing policy,
has determined that the market require-
ments for prunes of such country or
group of countries, based on the factors
expressed i paragraphs (f) () and (k)
of §993.41 and the projections derived
therefrom, can be increased, to an extent
sufficient to effectuate the declared policy
of the act more adequately if such market
requirements are supplied pursuant to
the provisions of §§993.41 (m) and
993.63 (b) (2)

§ 993.60 Scalable fonnage. The sal-
able tonnage of prunes of 2 handler shall
be the sum of the salable tonnage por-
tions of the prunes delivered to the
handler by individual producers and de~
hydrators. The salable tonnage portion
of prunes delivered to the handler by an
individual producer or dehydrator shall
be the tonnage resulting from the appli-
cation of the salable percentage to the
quantity of prunes (including standard
and substandard prunes) so delivered,
plus any tonnage of standard prunes de-
livered by such producer or dehydrator
to the handler and covered by a diver-
sion certificate; however, if the salable
tonnage portion so computed exceeds the
quantity of standard prunes delivered fo
the handler by the individual producer
or dehydrator, it shall be reduced to the
quantity of standard prunes so delivered.
The handler may sell such salable ton-
age 1n any manner he deems advisable
subject to the applicable requirements
specified m §§ 993.48 and 993.49. No
handler shall handle any quantity of
prunes 1in excess of ms salable tonnage,
except such prunes as may be obtained
from surplus tonnage as specified 1n
§ 993.63, and except as provided in para-
graph (g) of § 993.61. Inno event, how-~
ever, shall a handler be prevented from

“handling salable tonnage acquired by
him from another handler who has re-
cewved such tonnage from producers,
dehydrators, or other handlers in ac-
cordance with all the provisions of this
subpart.

§ 993.61 Surplus tonnage—(a) Com-
putation. Thesurplustonnage of prunes
of a handler shall be the sum of the
surplus tonnage portions of the prunes
delivered to the handler by individual
producers- and dehydrators. The sur-
plus tonnage portion of prunes delivered
to the handler by an 1ndividual producer
or dehydrator shall be the tonnage re-
sulting from the application of the sur~
blus percentage to the quantity of prunes
(including standard and substandard
prunes) so delivered, less any tonnage of
-standard prunes delivered by such pro-
ducer or dehydrator to the handler and
covered by a diversion certificate; how-
-ever, if the surplus tonnage portion so

_computed 1s less than the quandtity of

substandard prunes delivered to the
handler by the individual producer or
dehydrator, it shall be increased to the
quantity of substandard prunes so do=
livered. The committee shall authorize
and permit & nonprofit cooperative arri-
cultural marketing association, which
has contractual authority to so pool the
tonnage of its members, to concentrate
the tonnage of its producer members
before applying the surplus tonnage pro=
vision of this subpart.

(b) Holding and delivery. Each hone
dler shall hold for the commitieo in
proper storage, all surplus tonnage re-
ceived by him until relleved of such obli-
gation by the committee. The commit-
tee may, at any time, require a handler
to deliver to it, or to anyone designated
by it, at such handler’s warehouse or ab
such other place as the prunes may bo
stored by the handler, surplus tonnoge
held by him. The committee may 1o«
quire that such delivery consist of natue
ral condition prunes or it may arrange
for such delivery to consist of processec
prunes.

(c) Substandard surplus prunes.
Substandard prunes,. except defeotive
prunes referred to In § 99349 (e) (2),
shall be held separate from other prunes
held by any handler. The committeo
shall dispose of substandard prunes as
expeditiously as it is practicable to do so,
in any manner designated by the coma
mittee which is not contrary to any pro«
visions of this subpart for the disposition
of substandard prunes.

(d) Storage facilities. 'The commit-
tee may rent and operate, or arrange for
the use of, facilities for storage and han«
dling of surplus tonnage.

(e) Ezxchange. The committee may
establish methods and procedures, in-
cluding compensating payments, fox the
exchange by handlers of salable tonnage
prunes for surplus standard prunes held
by or for the committee, of the varlous
grades and sizes of prunes: Provided,
however, That no such exchange shall
be permiftted of substandard prunes.
Eucih transfers shall be on a negotinted

asis,

(f) Payment for services. Handlers
shall be paid for necessary services ron-
dered by them in connection with sur
plus tonnage, including, but not limited
to, receiving, storing, grading, and fumi«
gating, in accordance with a schedule of
payments established by the committco
and approved by the Secretary. If any
hander, prior to December 1 of the crop
year, demands removal of such surplus
tonnage by the committee, such handler
automatically waives payment for any
and all charges that may have acerued
for storing such surplus tonnage, includ«
ing in and out charges. When any do
mand for removal is made, the commit-
tee shall remove such surplus tonnago
‘from said handler’s possession as expedi«
tiously as practicable, and in any event
within 30 days following receipt of writ<
ten notice.

(g) Deferment of obligation, The
committee may defer, upon the written
request of any handler and for good

‘and sufficient cause, the fulfilling by
such handler of his surplus tonnage

obligation for a specified period ending
not later than November 15 of the then
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current crop year: Provided, That no
handler shall dispose of any tonnage of
standard prunes during such deferment
period 1 excess of the tonnage he 1s
authorized to handle as specified in
§ 993.60 plus the tonnage for which such
handler holds purchase contracts with
producers and dehydrators. As a con-
dition to the granting of any such de-
ferment, the committee shall require the
handler to obtain and file with it a
written undertaking that by the end of
the deferment period he will have fully
satisfied his obligation with respect to
the holding or confrol by him of the sur-
plus tonnage applicable to his receipts
of prunes from producers and dehy-
drators. Such undertaking shall be se-
cured by a bond or honds to be filed with,
and acceptable to, the commitiee, with
surety or sureties satisfactory to the
committee, running i favor of the com-
mittee and the Secretary, and for an
amount computed on the basis of the
then current market value of the prunes
1n the quantity for which the deferment
1s granted. The cost of such bond shall
be borne by the handler filing same.
Any sums collected through default of a
handler on his bond shall, after rems-
bursement of the committee for any
expenses mecurred by it 1n effecting col-
lection, be deposited with the funds ob-
tamed by it from the disposition of the
surplus tonnage and disbursed by it to
persons as set forth i § 993.63 (1) (2)
In addition to the foregommg, the com-
mittee may establish other reasonable
terms and conditions upon which such
deferments may be granted.

§993.62 Diversion oprwileges. The
word “prunes” as used m this section
means plums of a variety used mn the
production of prunes. No producer shall
be-required to divert all or any portion
of these prunes. Any producer may, if
he chooses, participate to the extent set
forth in this section, by diverting all or a
portion of his production of prunes to
nonhuman wuses or may divert such
prunes by leaving them unharvested, or
may divert them to such other uses as
may be approved by the committee, sub-
ject to the following terms and condi-
tions:

(2) The producer shall first make ap=
plication 1n writing to the committee for
permussion to divert prunes, disclosmg
1 such application whether such prunes
are to be diverted to nonhuman use,
whether they are to be left unharvested,
or to what other use they are to be
diverted, and describmmg 1 detail the
Jocation of such prunes or portion
thereof. -

(b) If the committee approves such
application, it shall estimate the amount
of the production to be so diverted, on
2 dried weight basis, and shall advise the
applicant, in writing, of its estimate of
such dried production and of its ap-
proval of the application to divert,
subject to satisfactory proof by the ap-
plicant that such prunes have actually
.been diverted as stated in his applica=-
tion.

(¢) After receipt by the committee of
satisfactory proof of such diversion, the
committee shall issue to the applicant
and made out 1n his name, g certificate of
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salable tonnage or diversion certificate
for the dried weight of such prunes equal
to the salable percentage as applied to
the estimated dried production.

(d) Such diversion certificate shall not
be transferable to another producer, or
a handler, or any other person, except
with the approval of the committee, evi-
denced by its endorsement of approval on
the certificate.

(e) A certificate of salable tonnare or
diversion certificate, so issued, shall en-
title a producer to deliver to a handler,
and a handler to receive, the specified
dried weight of prunes free from all sur-
plus set aside requirements in addition
to the portion of all of such producer’s
delivery which would otherwise consti-
tute salable tonnage, and shall entitle a
handler, upon presentation of such cer-
tificate to the committee to satisfy his
surplus tonnage requirements to the ex-
tent of the dried weight of prunes speci-
fied 1n such certificate.

(f) Any producer who diverts prunes
pursuant to the provisions of this sce-
tion and any other holder of diversion
certificate, shall not he entitled to par-
ticipate in the proceeds of the surplus
tonnage for any prunes £0 diverted.

(g) Prior to the delivery of the di-
version certificate to the producer, he
shall pay to the committee the reasonable
expense assessed by the committce for
exammng, estimating, welchingy, or
othermse supervising the diversion.

§993.63 Disposition of surplus ton-
nage-—(a) Sales to United States Gov-
ernment and foreign governments, (1)
The committee is authorized to sell di-
rect, or to sell to handlers for resale,
surplus tonnage to the United States
Government or to any agency thereof
{including, but not limited to, sales for
domestic or foreign relief purposes, school
Iunch and institutional feeding, or for
forelgn economic assistance) or to any
foreign government. Such sales may be
at negotiated prices with adequate con-
sideration to probable processing costs.

(2) The committee shall file with the
Secretary, by telegram or air mall letter,
seven calendar days prior to makiny any
offer to sell to any foreion government,
surplus prunes pursuant to this para-
graph, compete information with respect
thereto, including the basls therefor.
The Secretary shall have the richt to
disapprove, within such seven-day pe-
r10d, the making of such an offer or any
term or condition thereof.

(b) Sales jor export—(1) Countries
ancluded wn estimate of calable percent-
age. In the event it appears that the
total salable tonnage is not, or will not
be, sufilcient to meet the estimated do-
mestic and forelen requirements due to
the expansion of foreiom markets in
countries which were included in the
estimates upon which the salable per-
centage was based, to a greater extent
than was anticipated at the time the
salable percentage was recommended to
the Secretary, the committee may offer
to sell, and sell, to handlers for resale,
surplus standard prunes sufilclent to
meet such deficiency in the salable ton-
nage. The quantity of prunes included
in any offer to sell to individual handlers
shall be in such proportion as the com-
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mittee determines will effect eosuity
amon? all handlers. Prior to maknz
any offer, the committee shall dztermine
the price at which the prunes incluaed
in such offer shall ke sold, talunz mto
consideration factors and conditions af-
fectinz the marketing of prunes at the
time of such offer and establishing a
price consistent with such factors and
conditions.

(2) Countries not included in estimate
of salable percentage. In any crop year
in which the estimated markef require-
ments of a foreion country or group of
forelen countries are excluded from the
estimates upon which the salakle per-
centage Is bascd, the commitice shall
offer to sell, and sell, to handlers, 2 quan-
tity of surplus standard prunes nst
greater than the aggrezate quantity of
standard prunes, and standard processad
prunes calculated on the basis of natural
condition weisht, sold and smpped by
gall handlers for use in or shipment to
such country or group of countries durinz
such crop year. At the end of each
month, or at the end of any period
shorter than 2 month that the committee
may establish, to the extent that surplus
standard prunes are avaflable and un-
committed, the committee shall offer a
quantity thereof equivalent to the aczzre-
gate quantity of standard prunes, and
standard processed prunes caleulated on
the basls of natural condition weight,
£0ld by all handlers for use in or ship-
ment to such foreisn country or group of
forelon countries during the period just
ended. Any cancellation of a sale m or
for shipment to such foreion country or
group of foreizn countries shall be ad-
Justed in the periecd in which such ean-
cellation occurs, or as soon thereafter
os is reasonably practicable, by reducing
the quantity of prunes subsequently of-
fered by the quantity of prunes included
in such cancelled sale. In any offer by
the committee to sell surplus standard
prunes to handlers pursuant to this sub-
paracraph, each handler shall be given
the first opportunity to purchase his
share of the offer, which share shall b2
determined os the same praportion that
the respzctive surplus tonnage held by
him is of the fotal surplus fonnage
held by oll handlers. In the event that
any handler declines or fails to purchasa
any or all of his share of such offer, the
remaining portion thercof shall be ra-
ofiered by the committee fo all handlsrs
who purchased all of thewr respective
shares of such offer, in proportion to
thelr respective shares: Provided, Thoab
unless otherwise authorized by the com-~
mittee the total quantity of prunes that
may be offered hereunder to an mdi-
vidual handler shall not exceed the tofzl
quantity of uncommitted surplus stand-
ard prunes held by him for the account
of the committee at the time of the
offer. Any such sales to handlers shall
bz made in accordance with the estab-
lished terms and conditions, mcluding
pricing formulae, which are in effect ab
the time of the sale. The committes
shall withhold from the proceeds from
each pound of prunes it sells hereunder
to handlers for each pericd an amount
equal to that established by the com-
mittee as the compensating payment
calculated for that period fo be paid
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to handlers for supplymg the market
requirements of a foreign country or
group of foreign countries excluded from
the estimates upon which the salable
percentage for such crop year was based.
The total amount of money distributed
among handlers as compensating pay-
ments for such period shall be limited
to the funds so withheld from the pro-
ceeds of the surplus standard prunes
sold hereunder to handlers for such
period. Such funds shall be allocated
equitably among handlers 1 accordance
with terms and conditions established
by the committee. Handlers who have
purchased thewr full shares of the sur-
plus standard prunes offered for such
period shall have priority in such alloca-
tion over handlers who shall have failed
to purchase theiwr full shares of such
offer. No handler shall be compensated
at a rate greater than that established as
the compensating payment for such pe-
r1od. In the event the rate of such com-
pensation to any handler 1s less than
that established as the compensating
payment for such period, the committee
shall release to such handler, in lieu
of money and for use as salable tonnage,
o quantity of surplus standard prunes
held by him for the account of the com-
mittee sufficient to rectify the deficiency
mn the rate paid to such handler, the
value of the surplus standard prunes
so released to be established on the basis
of the price at which such prunes were
offered during such period. The com-
pensating payments, applicable to any
prunes sold by any handler for shipment
to or use 1 g foreign country or group
of foreign countries excluded from the
estimates upon which the salable per-
centage was based, shall not be made
until satisfactory proof of the shipment
of such prunes has been furnished to
the committee. The committee shall
establish for each period a final date
before which the shipment of prunes so
sold during such period shall be made
in order for the handler making the
sale thereof to qualify for the compen-
sating payment applicable thereto: Pro-
vided, That the committee shall not
establish any such date for any period
during a crop year that will permit a
handler to ship any such prunes later
than July 31 of such crop year and to
qualify for the compensating payment
for such period. The maximum quantity
of prunes for which a handler shall be
entitled to receive compensating pay-
ments hereunder durmg any crop year
shall be limited to the total quanfity of
surplus standard prunes, recewved from
producers and dehydrators during such
crop year and held by hum for the ac-
count of the committee, uncommitted to
anyone other than to him: Provided,
That in the event that the committee
shall have given such handler specific
authority to sell, for shipment during
such crop year to a foreign country or
group of foreign countries excluded from
the estimates upon which the salable
percentage was based, a quantity of
standard prunes, or standard processed
prunes, in excess of such uncommitted
surplus standard prunes so received and
held by him, he shall be entitled to re-
celve compensating payments applicable

-

PROPOSED RULE MAKING

thereto after qualifymg hereunder for
such compensating payments.

(3) Countries estimated to have no
probable market requirements. In
case a handler, during any crop year,
sells a, quantity of prunes for shipment
to and for use m g foreign country
which, at the time the salable and sur-
plus percentages for such crop year were
recommended, the commitiee estimated
would have no probable market require-
ment, the committee may, upon ade-
quate proof of such sale, offer to sell, and
sell, to such handler a quantity of sur-
plus standard prunes, held by him for
the account of the committee, and un-~
committed, equvalent to the quantity
so sold for use m such foreign country
calculated on the basis of natural con-
dition weight. Prior to making any of-
fer, the commitiee shall determine the
price at which the prunes included 1n
such offer shsll be sold, taking into con-
sideration the price received for the
quantity of salable tonnage prunes sold._
for use i such country by the handler,
together with -other factors and condi-
tions affecting the marketing of prunes
at the time of such offer. The commit-
tee may also sell direct to such o foreign
market surplus standard prunes or sur-
plus standard processed prunes for use
m the foreign country mm which such
market develops if it determines that the
sale cannot reasonably be made by hen-
dlers from salable tonnage. Any such
direct sale by the committee may be
made at a negotiated price.

(4) Notice to Secretary of proposed
sales for export. 'The committee shall
file with the Secretary, by telegram or
alr mail letter, seven calendar days prior
to making any offer to sell under either
subparagraph (1) or subparagraph (3)
of this paragraph, surplus standard
prunes or surplus standard processed
prunes pursuant to this paragraph, com-
plete information with respect thereto,
mecluding the basis for such proposal.
The Secretary shall have the right to
disapprove, within such seven-day period
the malking of such an ofier or any term
or condition thereof. No such notice of
individual offers under subparagraph
(2) of this paragraph shall be required,
but the committee shall keep the Secre-
zgry currently informed in respect there-

(¢) Sales for amimal feed and certain
manufacturing uses. ‘The committee
may sell any surplus prunes for amimal
feed, botanicals, distillation, or for any
manufacturmg uses which were not pro-
vided for 1n estimating the salable quan-
tity of standard prunes for the then
current crop year. Such sales may be
made at negofiated prices. 'The com-
mittee 1s hereby authorized to exercise
such supervision as may be reasonably
necessary to msure that such prunes are
‘disposed of for the respective uses for
which they are sold.

(d) Sales to handlers—(1) Authoriza-
tion under specified supply conditions,

‘If the committee finds that total con-

tracted sales by all handlers during the
crop year exceeds 80 percent of the total

‘salable tonnage received by all handlers

plus 80 percent of the estimated tonnage
held unsold by producers and dehydra-
tors which would become salable ton-

nage; or, if the committee finds thob
more than 20 percent of the uncon-
tracted salable tonnage is being held 4o
tightly by relatively few handlers, cec-
hydrators, or producers as serjously to
restrict commerce in prunes, and if 75
percent of all handlers have made g writ-
ten request therefor and such requesting
handlers have purchased over 65 percent
of the salable tonnage purchased from
producers and dehydrators, the commit«
tee may, in either event, sell to handlery
standard prunes from he surplug ton-
nage for use as salable tonnage, subjeot
to the additional conditions set forth in
subparagraphs (2), (3, (4), (8) and (6)
of this paragraph.

(2) Authorwzed commencement dote.
No such sale shall be made prior to De-
cember 15 of the crop year.

(3) Quantity limitation. No single
sales offer of surplus tonnage to handlers
shall exceed 20 percent of the originel
estimated salable tonnage.

(4) Prices. If any such sale is made
for manufacturing purposes in which the
prunes will lose their form and charactor
as prunes by conversion prior to cone
sumption, it may be made by the com=
mittee at a negotiated price; otherwise,
such sales shall not be made by the coms«
mittee at a price below that which re«
flects the average price received by pro«
ducers for salable tonnage during the
then current crop year to a date as near
as practicable to the date of the offer,
as shown by the reports required to be
filed under the provisions of §993.3,
plus accrued charges for recelving and
storing of surplus tonnage.

(5) Pro rata shares and termination
of offers. In any offer by the committeo
to sell surplus tonnage to handlers pur-
suant to this paragraph, each handler
shall be given the flrst opportunity to
purchase his share of the offer, which
share shall be determined as the samo
proportion that the respective surplus
tonnage held by him is of the surplus
tonnage held by all handlers. In the
event that any handler declines or falls
to purchase any or all of his share of
any such offer, the remaining portion
thereof shall be re-offered by the com«
mittee to all handlers who purchased oll
of their respective shares of such offer, in
proportion to their respective shares.
Any balance remaining unsold after such
re-offer shall be withdrawn from the par-
ticular offer. Any offer outstanding as
of July 5 of any crop year shall be with-
drawn and the committee shall not malke
any further offer to sell surplus tonnaga
to handlers after that date, except that if
the committee determines, with the ap«
proval of the Secretary, that a major
change in conditions has occurred, such
as the involvement of the United States
in war or & crop failure in the following
year, or any other significant develop~
ment, which indicates a shortage of sup«
ply, the said July 5 limitation shall no
longer apply.

(6) Notice to Secretary of proposed
sales to handlers. ‘'The committee shall
file with-the Secretary, by telegram or
air mail letter, seven calendar days prior
to making any offer to sell surplus prunes
pursuant to this paragraph, complete
information with respect thereto, in-
cluding the pasis therefor. The Secre-
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tary shall have the right to disapprove,
within such seven-day period, the mak~
mg of such an offer or any term or
condition thereof.

(e) Sales of standard prunes for man-
ufacturing purposes—(1) dManufacturing
outlets wncluded n estimate of salable
percentage. In the event it appears that
the total salable tonnage 15 not sufficient
to meet the estimated domestic and for-
eign requirements due to the expansion
of manufacturing outlets, which ouftlets
were provided for in estimating the sal-
able percentage, to a greater extent than
was anticipated at the time of estimating
the salable percentage, the committee
may offer to sell, and sell, surplus stand-
ard prunes to handlers for resale or use
for such manufacturing purposes In
which such prunes will lose thewr form
and character as prunes by conversion
prior to consumption, 1n such quantities
as are necgssary to meeb the increased
demand. The quantity of prunes ofiered
to mdivadual handlers to meet such de-
ficiency shall be 1n the proportion that
the respective handler’s sales or uses for
manufacturing bears to sales or uses for
manufacturing by all handlers. No such
sale shall be made by the committee at
a price helow that which reflects the
average price received by producers for
salable tonnage durmmg the then current
crop year to a date as near as prac-
ticable to the date of the offer, as shown
by the reports requnred to be filed under
the provisions of § 993.73, plus accrued
charges for receiving and storing of sur.
plus tonnage.

(2) Manufacturing outlets not in-
cluded wn estimate of salable percentage.
The committee may offer to sell, and sell,
to any handler, a quantity of surplus
standard prunes for any manufacturing
use, which manufacturing use was not
included in the estimates upon which the
salable percentage was based either be-
cause it was considered to have no proba-
ble market requirement or because it was
not considered 1in any way by the com-
mittee, 1n the event of proof of demand
for such quantity for such purpose.
Such sale may be made at a negotiated
price. The committee shall regure
proof that any standard prunes so sold
were used for the purpose for which they
were sold.

(3) Notice to Secretary of proposed
sales of standard prunes for manufaectur-~
wng purposes. The committee shall file
with the Secretary, by telegram or awr
mail letter, seven calendar days prior
to making any offer to sell under either
subparagraph (1) or subparagraph (2)
of this paragraph surplus standard
prunes to handlers pursuant to this par-
agraph, complete mformation with re-
spect thereto including the basis for such
proposal. The Secrefary shall have the
right to disapprove, within such seven-
day period, the making of such offer or
any term or condition thereof.

() Sales of substandard prunes for
anmimal feed and for manufaciuring pur-
poses. Except as provided mm the next
two succeeding sentences of this para-
graph, the committee may sell direct, or
sell to handlers for resale, substandard
prunes for animal feed, and for any man-
ufacturing purpose in which such prunes
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will lore thelr form and character as
prunes by conversion prior to consump-
tion: Prowided, That any such prunecs
which are sold for disposition for man-
ufacturing purposes for human con-
sumption, either directly to handlers, or
for resale by handlers, shall, at the time
of such disposition or use, meet those
mmimum standards preseribed in
§ 993.97 (Exhibit A) as relate to the de-
fects of mold, imbedded dirt, insect in-
festation, and decay, and any such
prunes so s0ld by the committee to o-
person who is not & handler shall meet
those quality standards at the time of
disposition by the committee. Yhcne-
-ever a certificate of inspection applicable
to prunes turned over to a handler un-
sorted by a producer or dehydrator to be
held by such handler as substandard nat-
ural condition prunes for the account of
the committee pursuant to the provi-
sions of § 993.48 (e) (1) (lii) shows that
such prunes fail to meet the applicable
minimum standards set forth in § 893.97
(Exhibit A) when considered in terms
of the entire lot, as they relate to the
defects of mold, imbedded dirt, inscet
infestation, and decay, such prunes shall
be sold or disposed of by the committes
only to persons who are not handlers
of prunes and only for disposition asani-
mal feed, for distillation, or for any use
other than for human consumption.
Whenever a certificate of appraical is-
sued pursuant to the provisions of
§:993.48 (e) (2) shows that if the quan-
tity of substandard prunes to which such
certificate applies were to have all off-
grade prunes removed therefrom such
offgrade prunes would fail to mcet the
applicable minimum standards set forth
in § 993.97 (Exhibit A) as they relate to
the defects of mold, imhedded dirt, in-
sect infestation, and decay, a quantity
of prunes equivalent to the welfht of
such offgrade prunes necessary to be re-
moved from the total tonnage shown on
the applicable certificate in order for the
remainder to be standard prunes shall
be sold or disposed of by the committee
only to persons who are not handlers of
prunes and only for disposition as animal
feed, for distillation, or for any use other
than for human consumption. No sales
of substandard prunes for manufactur-
ing purposes for human consumption
shall be made while standard prunes are
available in the surplus tonnage. The
committee is hereby authorized to exer-
cise such supervision as may be reason-
ably necessary to insure that substandard
prunes are disposed of for the recpective
uses for which they were sold. All such
sales may be made at negotiated prices.

(g) Donations of surplus pruncs. The
committee may donate limited quanti-
ties of surplus prunes for use in rc¢search
or promotional activitics,

(h) Unsold surplus tonnage. The
committee shall endeavor to cell all
prunes in the surplus tonnage at a rate
so as to achieve, as nearly as may be
practicable, the complete disposition of
the surplus tonnage not later than July
31 of the crop year. Any surplus tonnage
remaining unsold as of July 31 shall ba
disposed of as soon as practicable for
animal feed, distillation, or in any other
outlets which are not competitive with
the sale of prunes in normal marketing
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channels, not otherwise provided for in
this parograph, unless determination
with respzct to a shortace of supply has
been made as provided for in parasraph
(d) (5) of this section. The committee
may dispose of unsold surplus pruncs
after July 31 at negotiated prices.

(1) Procecds of sales of surplus fon-
nege—(1) Charges Qgainst proceeds.
Expenses incurred by the committes for
the recelving, handling, holdinz, or dis-
nosing of any quantity of surplus fonnase
shall be charged acainst the proceeds of
sales of surplus tonnage.

(2) Distribution of net procceds. et
proceeds from the dispozition of surplus
tonnage shall be distributed by the com-
mittee either directly, or through han-
dlers as azents of the committee, unoer
safecunrds to b2 established by the com-
mittee, to persons in proportion to their
contributions thereto, or to assignezs of
such interests, with appropriate grade
and size differentials as established by
the committce. Progress payments may
be made by the committee 1n the sam=
manner, as sufficlent funds accumulate.
Distribution of the proceeds in connzc-
tion with the surplus tonnage confrib-
uted by 2 nonprofit cocparative agricul-
tural marketiny association which has
authority to market prunes of its mam-
bers and to allacate the proceads there-
from to such members shall ke made to
such assoclation, if it so requests. Prior
to malking any such distribution, the
committee shall submit to the Szerefary
a report including all pertinent details
with respect thereto.

(3) Prohibition egamnst the hynothc-
cation of surplus. In no event shall the
committec hypothecate surplus tonnage.

(k) Hynothecation of binding written
contracts for the sales of surplus prunes.
The committee may hypothecate bind-
iny written contracts for the sale of
surplus prunes, for the purpose of ob-
tainin~ funds for the distribution of
proceeds of the sales of surplus tonnace
prunes in accordance with the provisions
of subparagraph (2) of paracraph (i)
of this section: Provided, There are in-
cluded in, and made a part of, the loan
acreament in connection with each such
lean the following terms and conditions:
(1) The recourse of the lender shall b2
confined to the particular sale econfract,
or the proceeds which are denved there-
from; (2) neither the Sszcretary, the
committee, any of the committee’s mem-
bers, alternate members, officers, em-
ployees, and agents, nor any distributzzs
as such (ncluding their respective ofi-
cers and employees) of the loan pro-
ceeds, shall be liable for the repaymsnt,
either in whole or in part, of the par-
ticular loan; and (3) the lender vawves
any rizht which he mizht othervisz
have, in case of default in repayment, o
obtain either pos3ession or control of the
surplus prunes involved.

REFOJTIS AIYD EQOKS AND OTHELR NECOTD3

8 09371 Confidential information. AN
reports and records furnished or sub-
mitted by handlers to the commiftez
which include data or information con-~
stituting a trade szeret or disclosiny of
the trade poszition, financial condition,
or business operations of the particular
handler from whom received shall ke
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recewved by and at all times kept in the
custody and under the control of one
or more employees of the committee, who
shall disclose such information to no
person except the Secretary. Notwith-
standing the above provisions of this sec-
tion, information may be disclosed to the
committee when reasonably necessary to
enable the committee to carry out its
functions under this subpart.

$993.72 Reports of acquisitions, sales,
uses, and shipments. Each handler shall
file such reports of his acquusitions, sales,
uses, and shipments of prunes, as may
be requested by the committee,

§ 993.73 Reports of prices. Eachhan-
dler shall file with the committee such
price reports as may be requested by the
committee, showing the weighted aver-
age price paid by such handlers to pro-
ducers and dehydrators for each s1ze of
prunes and the quantity purchased at
each such price, to enable the committee
to determine the average price received
by producers for the purposes set forthm
§ 993.63.

§ 993.714 Reports of surplus tonnage.
Each handler shall file with the commit«
tee such reports of the total substandard
prunes and other surplus tonnage by
grade and size classifications thereof,
held in his warehouses or under his con~
trol and the location thereof, as may be
requested by the committee,

§ 993.75 Other reports. Upon the re-
quest of the commitiee, each handler
shall furnish such other reports and in-
formation as are needed to enable the
committee to perform its functions under
this subpart.

§ 993.716 Records. Each handler shall
maintain such records of prunes re-
ceived, held, and disposed of by him as
are prescribed by the committee and
needed by it to perform .its functions
under this subpart.

§ 99317 Verificatior of reports. For
the purpose of checking and verifymg
reports filed by handlers or the operation
of handlers under the provisions of this
subpart, the committee, through its duly
authorized agents, shall have access to
any prenuses where prunes may be held
by any handler and at any time during
reasonable business hours, shall be per-
mitted to inspect any prunes so held
by such handler and any and all records
of such handler with respect to the
holding or disposition of all prunes which
may be held or which may have been
disposed of by hum.

! EXPENSES AND ASSESSMENTS”

§993.80 Ezxpenses. 'The committee
Is authorized to mcur such expenses (ex-
clusive of expenses for the receiving,
handling, holding, or disposing of any
juantity of surplus tonnage) as the
Secretary finds are reasonable and likely
0 be incurred by it during each crop
vear for the maintenance and function~
ng of the committee and for such other
»urposes as the Secretary may, pursuant
‘0 the provisions of this subpart, deter-
nine to be appropriate. The recom-
nendation of the committee as to these
xpenses and the recommended rate of
ssessment for each crop year, together
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with all data supporting such recom-
mendations, shall be filed with the Sec~
retary not later than the fourth Tuesday
of July preceding the crop year mn con-

¢ nection with which such recommenda-~
tions are made.

§ 993.81 Assessmenis—(a) Require=

ment for payment and rate of assess--

ment. The funds to cover the expenses
of the committee (exclusive of expenses
for the receiving, handling, holding, or
disposing of any quantity of surplus ton-
nage) shall be acqured by levying as-
sessments. FEach handler shall pay to
the committee, upon demand, with re-
spect to all salable tonnage prunes han-
dled by hmm as the first handler thereof
and on all prunes sold to lmm from sur-
plus tonnage for resale to other than
Federal governmental agencies, his pro
rata share of such expenses which the
Secretary finds will be meurred as afore-
said, by the committee during each crop
year. Each handler’s pro rata share of
such expenses shall be equal to the ratio
between the tofal salable tonnage han-
dled by him as the first handler thereof
plus the tonnage sold to him from sur-
plus tonnage for resale to other than
Federal governmental agencies, during
the applicable crop year, and the total
salable tonnage prunes handled by all
handlers as the first handlers thereof
plus tonnage sold to such handlers from
surplus tonnage for resale to other than
Federal governmental agencies, during
the same crop year. The Secretary shall
fix the rate of assessment to be paid by
such handiers on the basis of a specified
rate per ton, At any time during or
after a crop year the Secretary may in-
crease the rate of assessment to apply to
all salable tonnage prunes handled by
handlers as the first handlers thereof and
on all tonnage sold to handlers from sur-~
plus tonnage for resale {o others than
Federal governmental agencies during
such crop year to obtain sufficient funds
to cover any finding by the Secretary
relative to the expenses-of the commit-
tee. Each handler shall pay such addi-
tional assessment to the committee upon
demand. The Secretary shall reduce
the assessmrent rate applicable to all
such tonnage during the particular crop
year if he finds that when thus reduced
it will provide funds sufficient to enable
the committee properly to perform its
functions under this subpart.

(b) Advance payments. In order to
provide funds to carry out the functions
of the committee, the commiftee may
accept advance payments from any han-
dler to be credited toward such assess-
ments as may be levied pursuant to
this section agamst the respective
handler.

(c) Use and refund of excess funds
from assessments. Any money col-
lected as assessments during any crop
year and not expended in connection
with the respective crop year’s opera-
tions hereunder may be used and shall
be refunded by the committee in ac-
cordance with the provisions hereof.
Such excess funds may be used by the
committee durmmg the period of five
months subsequent to such crop year 1n
paymng the expenses of the commitiee
mcurred in connection with the new

crop year. The commitiee shall, how
ever, from funds on hand, including ag«
sessments collected during the new
crop year, distribute or otherwise make
available, within six months after the
beginning of the new crop year, tho
aforesaid excess, as verified by audit, to
each handler from whom an assessment
was collected, as aforesaid, in the pro«
portion that the amount of the assess~
ment paid by the respective handler
bears to the total amount of the assesg«
ments paid by all handlers during sald
previous crop year. Any money col-
lected from assessments hereunder and
remaining unexpended in the possession
of -the committee upon the termination
hereof shall be distributed in such man-
ner as the Secretary may direct.

(d) Suits for collection. The coma
mittee may, with the approvil of the
Secretary, maintain in its own name, or
in the name of its members, a suit againgt
any handler for the collection of such
handler’s assessment,

§993.82 Funds. All funds recelved
by the committee pursuant to the pro«
visions of this subpart shall be used
solely for the purposes authorized in
this subpart and shall be accounted for
in the manner provided for in this sub-
parf. 'The Secretary may, at any time,
requure the committee or its members
and alternate members to account for all
receipts and disbursements.

MISCELLANEOUS PROVISIONS

§993.84¢ Personalliability. No mem-
ber or alternate member of tho commit-
tee, or any employee, representative, or
agent thereof shall be held personally
responsible, either individually or jointly
with others, in any way whatsoever, to
any person, for errors in judgment, mis-
takes, or other acts, either of commis~
sion or omussion, as such member, alter-
nate member, employee, representative,
or agent, except for acts of dishonesty.

§993.85 Separability. If any provi-
swon. of this subpart is declared Invalid,
or the applicability thereof to any per-
son, circumstance, or thing is held in-
valid, the validity of the remainder of
this subpart or the applicability thereof
{0 any other person, circumstance, or
thing shall not be affected thereby.

§993.86 Derogation. Nothing con-
tamed in this subpart is, or shall he
construed to be, in derogation or in modi-
fication of the rights of the Secretary
or of the United States to exercise any
powers granted by the act or otherwise,
or, 1 accordance with such powers, to
act in the premises whenever such action
is deemed advisable.

§ 993.87 Duration of immaunities. Thoe
benefits, privileges, and immunities con«
ferred upon any person by virtue of this
subpart shall cease upon the termination
of this subpart, except with respect to
acts done under and during the existenco
of this subpart.

§993.88 Agenis—(a) Authorizalion
by Secretary. The Secrefary moay, by o
designation mn writing, name any person,
including any officer or employee of tho
United States Government, or name any
bureau or division in the United States
Department of Agriculture, to act as his
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agent or representative i connection
with any of the provisions of this sub-
part.

(b)- Authorwization by commitiee. The
commitfee may authorize any person or
persons or agency to act as its agent
or representative i connection with the
provisions of this subpart.

§993.89 Effective time. The provi-
sions of this subpart, as well as any
amendments to this subpart, shall be-
come effective at such time as the Secre-~
tary may declare, and shall continue 1n
force until terminated, or during sus-
pension, 1n one of the ways specified 1
§ 993.90.

§993.90 Termnalion or suspen-
sion—(a) Failure to efectuate policy of
act. The Secretary may, at any time,
terminate the provisions of thus subpart,
by giving at least one day’s notice by
means of a press release or 1n any other
manner which he may determine. The
Secretary shall termmnate or suspend
the operation of any or all of the provi-
s1ons of this subpart, whenever he finds
that such provisions do not tend to ef-
fectuate the declared policy of the act.

(b) Referendum. The Secretary shall
termimate the provisions of this subpart
on or before the fifteenth day of July of
any crop year, to be effective at the end
of such crop year, whenever he 1s re-
quired to do so by the provisions of sec-
tion 8¢ (16) (B) of the act. The Secre-
tary may, at any time he deems it de-
sirable, hold a referendum of producers
-to determine whether they favor termi-
nation of this subpart. However, he-
gmning with 1951, if the Secretary re-
cewves 2 recommendation, adopted by at
Jeast a majority vote of the producer
members of the committee, requesting
the holding of such a referendum, the
Secretary shall hold such a referendum;
Prowided, That the Secretary shall not
be requured to hold such a referendum
upon the basis of such a request more
than once every two years. -

(©) Termination of act. The provi-
sions of this subpart shall terminate, mn
any event, upon the termination of the
act.

§993.91 Procedure upon tTermiund-
tion. Upon the termination of this sub-
part, the members of the committee
then functioming shall continue as jomnt
trustees, for the purpose of liqudating
the affairs of the committee. Action
by such trustee shall require the con-
currence of a majority of the said trus-
tees. Such trustees shall continue 1n
such capacity until discharged by the
Secretary, and shall, from time to time,
account for all receipts and disburse-
ments and deliver all property on hand,
together with all books and records of
the commiftee and the jomt trustees, to
such person as the Secretary may di-
rect; and shall, upon the request of the
Secretary, execute such assignments or
other instruments necessary or appro-
pnate to vest 1n such person full title
and right to all the funds, properties,
and claim vested 1n the committee or the
jomt frustees, pursuant to this subpart.
Any person to whom funds, property, or
claims have been transferred or delive
ered by the committee or the jomnt trus-
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tees, pursuant to this section, shall be
subject to the same obligations imposed
upon the members of the said committes
and upon said joint trustees.

§993.92 Effect of termination or
amendment. Unless otherwise expressly
provided by the Secretary, the termina-
tion of this subpart or of any resulation
issued pursuant to this subpart, or the
1ssuance of any amendement to cither
thereof, shall not (a) affect or waive any
right, duty, obligation, or Hability which
shall have arisen or which may there-
after rise 1n connection with any pro-
vision of this subpart or any resulation
issued under this subpart, or (b) re-
lease or extinguish any violation of this
subpart or any regulation issued under
this subpart, or (¢) aifect or impair any
rights or remedies of the Secretary, or
of any other person, with respect to such
violation.

§993.93 Amendments. Amcndments
to this subpart may be proposed from
time to time, by any person or by the
committee, and may ke made a part of
this subpart by the procedurcs provided
under the act.

§993.97 Ezhibit A, minimum stand-
ards.

I Minimum standards for natural condl-
tion pruncs:

A. Dcfects. Defects are: (1) Off-color:
(2) inferlor mcat conditlon; (3) end
cracks; (4) fermentation; (5) riin or flech
damage; (6) scab; (7) burned; (8) mold;
(9) imbedded airt; (10) inceet infestation;
(11) gecay.

B. Erplanation of terms. (1) “OF-cslor”
means a dull color or skin difiering notice-
2bly in appearance from that which Is char-
acteristic of mature, properly handled fruit
of a glven variety or typo.

(2)- “Inferlor meat condition” wmeans
flesh which s fibrous, wooady or otherwica
inferlor due to Immaturity to the extent that
the characteristic texture of the mcat 1o
substantially affected.

(3) “End cracks” means callows growth
cracks, at the blozsom end of pruncs, o3-
gregating more than threc-elghths of ona
inch (33’) but not more than ong-half of
one inch (1%’‘) in length.

(4) “Fermentation” means damote to the
flech by fermentation to the exent that the
characterlstic appearance or flaver i3 sube
stantlally effected.

(5) “Skin or flesh damare” means grovwth
cracks, splits, breaks in gkin or flech of the
following deccriptions:

(a) Callous growth cracks, cxcept end
cracks as defined in this cection, aggropating
more than three-cighths of one inch (S3*)
in length;

(b) Splits or ckin brealks expesing flech
and affecting materlally the normal appear-
ance of the prunes.

; éc) Any cracks, splits or breaks open to the

(d) Healed or unhealed surfoce or flech
blemishes caused by incect injury and which
materlally affcet appearance, cdiblliity or
keeping quality;

(e) Skin damage cauccd by rain or over-
dipping to the extent that the prunes cannot
be processed normally without material
sloughing of the skin.

(6) *“Scab” means tough or thick roab ex-
ceeding in the aggregate the arca of a circle
three-eighths of one inch (35%/) in diameter
or by unsightly seab of another character
exceeding In the aggregate the arca of a circle
three-fourths of one inch (231’) in dlameter.

(7) “Burped” means injury by sunburn or
excessive heat in dehydration to tho extent
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tuat the charactorlzile appoarancs, flzvor or
cdibility of the frult 5 noticeably alzotod.

{8) “21ald” means a chanracteriztic funsus
grawth and is colf-explanatory.

(9) “Imbcdded dirt” msesans the pressnesz
of dirt or other extrancous matcrizl ¢o im-
bedded in, or adboring to, the prune tast it
cannot be remaved in normal prozccsing.

(10) “Incect fnfestation” moans the nrese
ence of inceets, incect frogments or Incco
romaing.

C. 2Mazimum tolcrancss. 'Tolerance allow~
ances chall ke on a welght basls and chall not
excend the following:

(1) The tolerance allowance for decoy sholl
not excecd one porcent (147).

2) The combined tolerane2 allowance for
mold, iImucdded dirt, Incect infestation, ang
deeay chall not excced five porcent (577 ).

(3) The combincd tolorance allawansz for
fermentation, chin or flech damogze, scob,
burned, mold, imbcdded dirt, Incezt infesto-
tion, and decay chall not exceed eht
pcreent (877 ).

{4) The combined toleranca allowanca for
end craclio, fermentation, cliun or Sesh dome
ose, £eab, burned, mold, imbedded dirt, ine-
ceet fnfestation, and decay sholl not exceed
ton poreent (100)), cxeopt that the first elzht
porcent (877) of end crachs shall be given
cne-holf value and any additlonal pescentaze
¢f end crocizs ghall be given full velue,

(5) Tae comblined tolerance allowrance for
cil-color, inferlor mont condition, end crocizg,
fermentation, ciin or flcch damage, scob,
burned, mold, imbodded dirt, Incect infesto-
tlon, and decay chall not exceed twenty pore
cont (2097 ), cxcept that the firgt eizht pzre
cent (87 ) of end crachks chall be given onz-
half value and any additional pcreentaze of
end croelis shall b2 given full value.

{6) Pruncs showing cbvicus live inzect
infestat{ion chall bo fumigatcd prior to
aeceptance.

D. Natural condltion prunes must b2 prone
erly dried and curcd in orizginal natural con-
dition, without the additlon of water, aud
{free from active Infectation, £o that they are
capable of baing recelved, stored and paclzed
wwithout deterloration or spollaze.

IL Minfmum ctandards for proceszed
pruncs:

A. Defeets. Defects are: (1) O-color; (2)
inferlor meat condition; (3) end cracks; (£)
fermentation; (5) ckin or flesh damaze; (6)
coab; (7) burned: (8) mold; (9) imbzdded
dirt; (10) incect Infestation; (11) decov.

B. Zzxplanation of terms. (1) “OI-color™
means a dull coloer or ckin differlng notices
ably in appearance from that which Is char-
peterictlc of maoture, properly handlzd fruit
of a given varlety or type.

(2) “Inferlor meat condition” means fle=ch
which 15 fibrous, woody or otherwize inferior
due to Immaturlty to the extent thot the
charaeterlstic texture of the meat is substane
tially afiected.

(8) “Efd cracks™ means callsus groTwth
cracli, at the bloccom end of prunes, orire-
gating meore than three-elzhts of on2 inch
(2."") but not more than one-balf of ons
inch (1%2’*) in Iength.

(4) “Fermentation” meons damaze to the
flesh by fermentation to the extent that thz
charecteristic appearance or fiavor Is sube
stantially affected.

(5) “Stin or flech damagze™ means growth
cracis, oplits, breaks in skin or fiesh of the
following descriptions:

(a) Callous growth cracks, except end
cracks as defined In this section, azgrezating
maore than threg-elzhts of one inch (32°)
in lengzth:

(b} Splits or chin breoks exposing flzsh
and materially affecting the normal appear-
ance of French prunes; or marlzedly affecting
the normal appcarance of varletles other
than the French verlety;

(¢) Any cracks, oplits or breals open to
the pit;

(d) Healed or unhealed surface or flesh
blemiches eauced by inscet infury and walch
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materially affect appearance, edibility or
keeping quality.

(6) *“‘Scab” means tough or thick scab ex-
ceeding in the aggregate the area of a circle
three-eighths of one inch (34°’) In diameter
or by unsightly scab of another character
excecding in the aggregate the area of a
circle three-fourths of one inch (33"’) In
diameter.

('7) “Burned” means injury by sunburn or
excessive heat in dehydration to the extent
that the characteristic appearance, fiavor or
edibility of the fruit is noticeably affected.

(8) “Mold” means a characteristic fungus
growth and is self-explanatory.

(9) “Imbedded dirt” means the presence
of dirt or other extraneous material so im-
bedded in, or adbering to, the prune that it
cannot be readily removed in washing the
fruit.

(10) “Insect infestation” means the pres-
ence of insects, Insect fragments or insect
remains.

C. Mazimum tolerances. Tolerance allow-
ances shall be on & welght basis and shall not
exceed the following:

(1) There shall be no tolerance allowance
for live insect infestation.

(2) The tolerance allowance for decay
shall not exceed one percent (1%).

(3) The combined tolerance allowance for
mold, tmbedded dirt, insect infestation, and
decay shall not exceed five percent (6%).

(4) The combined tolerance allowance for
fermentation, skin or flesh damiage, scab,
burned, mold, imbedded dirt, insect infesta-
tion, and decay shall not exceed eight per-
cent (8%). -

(5) The combined tolerance allowance for
end cracks, fermentation, skin or fiesh dam-
age, scab, burned, mold, imbedded dirt, in-
sect Infestation, and decay shall not exceed
ten percent (10% ), except that the first eight
percent (8%) of end cracks shall be given
one-half value and any additional percent-
age of end cracks shall be given full value.

(8) The combined tolerance allowance for
off-color, inferfor meat condition, end cracks,
fermentation, skin or flesh damage, scab,
burned, mold, imbedded dirt, insect infesta-
tion, and decay shall not exceed twenty per-
cent (20%), except that the first eight per-~

PROPOSED RULE MAKING

cent (8% ) of end cracks shall be given one-
half value and any additional percentage of
end cracks shall be given full value.

[F. R. Doc. 53-10875; Filed, Dec. 31, 1953;
8:47 a. m.]

[ 7 CFR Part 9931
[Dacket No. AO 201-A2]

HaNDLING OF DRIiED PRUNES PRODUCED IN
CALIFORNIA

ORDER DIRECTING THAT A REFERENDUII BE
CONDUCTED AMONG PRODUCERS OF PRUNE
PLUMS IN CALIFORNIA FOR DRYING OR DE-
HYDRATING INTO DRIED PRUNES IN SAID
STATE; DESIGNATING AGENTS TO CONDUCT
.SUCH REFERENDUM; AND DETERMINING
THE REPRESENTATIVE PERIOD

Pursuant to the applicable provisions
of the Agricultural Marketing Agree-
ment Act of 1937, as amended (7TU. S. C.
601 et seq.) it 1s hereby directed that a
referendum bhe conducted among pro-
ducers who, durmg the period August
1, 1952 through July 31, 1953 (which 1s
hereby determined to be a representative
period for the purpose of -this referen-
dum) were engaged, in the State of
Califorma, in the growing of prune
-plums for the production, for market,
of dried prunes to determine whether
such producers approve or favor the
issuance of a further amended order
regulating the handling of dried prunes
produced in Califorma, said order, as
proposed to be amended, being annexed
to the decision of the Secretary of Agri-
culture filed* simultaneously herewith.

The procedure applicable to this refer-
endum shall be the “Procedure for the
Conduct of Referenda Among Producers
i Connection with Marketing Orders

(Except Those Applicable to Milk and 1t3
Products) to Become Effective Pursuant
to the Agricultural Marketing Azreement
Act of 1937, as amended” (16 F R. 5176),

W. Allmandinger, R. G. Rush, G. R.
Eastman, and Hugh Ross, of the Fruik
and Vegetable Division, Agriculfural
Marketing Service, U. 8. Department of
Agriculture, are hereby designated as
agents of the Secretary of Agriculture
to conduct said referendum jointly or
severally.

Copies of the text of the aforesaid
amended order may be obtained or ex-
amined in: The Office of the Hearing
Clerk, Room 1353, Sotith Building, United
States Department of Agriculture, Wash~
ington 25, D. C., the office of the Prune
Administrative Committee, No. 2 Plne
Street, San Francisco 11, California; the
San Francisco Marketing Fleld Office,
Fruit and Vegetable Division, Agricul«
tural Marketing Service, U. S. Depart«
ment of Agriculture, 1000 Geary Street,
San Francisco 9, California; and the
county Agricultural Stabilization and
Conservation office in each of the pruno
producing counties in California.

Ballot forms for use in the referendum
may be obtained from the San Franw
cisco Marketing Field Office, Frult and
Vegetable Division, Agricultural Market«
g Service, U. 8. Department of Agri«
culture, 1000 Geary Street, San Frane
cisco 9, California, and the county Agri-
cultural Stabilization and Conservation
office 1n each of the prune producing
counties 1n California.

Daone at Washington, D. C., this 26th
day of December 1953,

[sEarl Joun H. Davis,
Assistant Secretary of Agricullure.

[F. R. Doc. 55-10874; Filed, Dec. 31, 1963;
8:47 a. m.]

DEPARTMENT OF THE INTERICR

Bureau of Land Management
[Order No. 1, Amat. 4; Region II]
[Order No. 46, Amdt. 4; Region III]
[Order No. 9, Amdt. 4; Region IV]
[Order No. 24, Amdt. 4; Region V]
SpECIFIED CLASSES OF EMPLOYEES
REDELEGATIONS OF AUTHORITY

NOVEMEER 2, 1953.
Section 2.21 of each of the above men-
I;ioned orders 1s amended to read as fol-
owS:

Skc. 2.21 Classification of lands. 'The
Regional Chief, Division of Lands, and
the Managers of Land Offices when spe=
cifically designated by the Regional Ad-
ministrator, may classify public lands
under section 7 of the Taylor Grazing Act
of June 28, 1934, as amended (43 T. S. C.
315f) or pursuant to other laws, as being
suitable for any type of use or disposition
which the Regional Administrator 1s em-
powered to authorize. Such designations

NOTICES

must be published in the FEDERAL REG-~
ISTER,

EpWARD WOoOZLEY,
Director

Approved: December 24, 1953.

Rarre A, TUDOR,
Acting Secretary of the Interior

[¥. R. Doc. 53-10860; Filed, Dec. 31, 1953;
8:45 a, m.]

[Order No. 100, Amdt. 5; Reglon I]
SPECTIFIED CLASSES OF EMPLOYEES
REDELEGATION OF AUTHORITY

NOVEMBER 2, 1953.
Section 2.21 1s amended to read as
follows:

Sec. 2.21 Classification of Iands.
The Regional Chief, Division of Lands
and Minerals, and the Managers of
Land Offices when specifically desig-
nated by the Regional Admumstrator,

1See F. R. Doc. 53-10875, supra.

may classify public Iands under section
7 of the Taylor Grazing Act of June 28,
1934, as amended (43 U. 8. C. 315, or
pursuant to other laws, as belng sultable
for any type of use or disposition which
the Regional Administrator is empow-
ered to authorize. Such designations
must be published in the Febproran
REGISTER,
EpwARD WOOZLEY,
Director

Approved: December 24, 1953.

Rarpr A, TUDOR,
Acting Secretary of the Interior

[F. R. Doc. 53-10861; Filed, Dec, 81, 1963;
8:45 a. M.}

Office of the Secretary

[Order No. 2508, Amdt. 6]
BUREAU OF INDIAN AFFAIRS
DELEGATIONS OF AUTHORITY

Order No. 2508, as amended (14 F R.
258-260; 16 F. R. 473, 474; 16 F. R. 11620;



Friday, January 1, 1954

16 F. R. 11974; 17 F. R. 1570; and 17
F. R. 6418) 1s further amended as fol-
lows, to authorize the Commssioner of
Indian Affairs to exercise the authority
of the Secretary inrelation to the classes
of matters indicated.

1. Two new paragraphs (r) and (s)
reading as follows, are added to section
11 Funds and fiscal matlers:

() Expenditures from miscellaneous
revenues for the benefit of tribes,
agencies, and schools on whose behalf
they are collected, pursuant to the act of
May 17, 1926 (44 Stat. 580; 25 U. S. C,,
1946 ed., sec. 155) as amended by the act
of June 13, 1930 (46 Stat. 584; 25U. S. C.,
1946 ed., sec. 161b) and as extended
by the act of February 20, 1942 (56 Stat,
95; 48 U. S: C., 1946 ed., sec. 50f)

(s) The acceptance of contributions or
donations of funds or other property,
real, personal, or mixed, which may be
tendered to, or for the benefit of, Faderal
Indian schools, hospitals, or other in-
stitutions conducted for the benefit of
Indians, or for the advancement of the
Indian race, and to apply or dispose of
such donations for the use and benefit
of such school, hospital, or other in-
stitution or for the benefit of indivadual
Indians, pursuant to the act of February
14, 1931 (46 Stat. 1106; 25 U. S. C., 1946
ed., sec. 451)

2. A new paragraph, numbered (w)
and reading as follows, 1s added to sec-
tion 13 Lands and minerals:

(w) The sale of houses, including out-
buildings, for use 11 connection there-
with, constructed pursuant to the act of
March 28, 1908 (35 Stat. 51) asamended,
which are no longer required for con-
tinuing operations on the MMenomunee
Indian reservation pursuant to the said
act.

- . RarrH A. TUDOR,
w75 Acting Secretary of the Interior

g1l

DeceafBeEr 24, 1953,

[F. R. Doc, 53-10863; Filed, Dec. 31, 1953;
8:45 a. m.]

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

ORGANIZATION AND DELEGATION OF
AUTHORITY

The actions heremn are pursuant to
authority delegated to the Admmstra-
tor, Agricultural Marketing Service, by
the Secretary of Agriculture.

FUNCIIONS AND RESPONSIBILITIES

SecrIioN 1. General. 'The Agricuitural
Marketing Service, heremafter referred
to as “AMS,” 1s responsible for the
marketing and distribution functions of
the Department. These consist of
marketing research and related statisti~
cal and economic research, marketing
services and regulatory activities, school
lunch program, -and food distribution
activities, 1ncluding those under section
32 (7 U, S. C. 612¢c) and the Defense
Production Act.

SEc. 2. The Office of the Admwnstra=-
tion—(a) The Admwmstrator. The Ad-
mimstrator 1s responsible for the general
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direction and supervision of AMS. He
reports to the Assistant Secretary for
Marketing and Foreign Agriculture.

(b) Deputy Administrator Ziarlcting
Research and Statistics. The Dzputy
Administrator for Marketing Research
and Statistics is responsible for

(1) Assisting the Administrator in the
over-all planning and administration of
all programs and activities of ALIS, and

(2) Planning and administering o
program for research and development
relating to agricultural marketiny and
distribution, for analyses relatiny to
farm prices, income and population, and
demand for farm products, and for crop
and livestock estimates,

(c) Dzputy Administratar, Xlarl:cting
Services. The Deputy Administrator for
Marketing Services Is responsible for

(1) Assisting the Administrator in the
over-all planning and administration of
all programs and activities of AMS, and

(2) Directing and coordinating the
administration of marketing sorvices
(inspection, classing, grading, standard-
1Zzation and morket news) rerulatory
activities, food distribution, surplus re-
moval and related prosrams angd activ-
ities, mcluding those specifically assisned
under section 5 hereof, and

(3) Administering the U. S. Ware-
house Act, section 201 of the Arricul-
tural Adjustment Act of 1938, and cection
203 (i) of the Agricultural Mari:ctine Act
of 1946,

(d) Assistant Administrator for Ifan-
agement. 'The Assistant Administrator
for Management is responsible for:

(1) Participating with the Adminis-
trator, Deputy Administrators, and other
key staff members, in the over-all plan-
ning and administration of all prosrams
and activities of AMS, with particular
respect to the management aspects, and

(2) Formulating, directing, coordinat-
inz and integrating the over-all manase-
ment, budget, fiscal, personnel, and ad-
ministrative services activities to mect
the requirements of the marketing and
distribution programs of ANS.

Sec. 3. Staff Assistants—(a) Ligicon
Office, Commissioners of Agriculture,
This ofiice is responsible for

(1) Providing leadership and consult~
Ing services to assist States in the de-~
velopment of sound marketing service
projects and coordinating similar lincs
of work between States.

(2) Reviewing and approvine projects
proposed by the State Departments of
Agriculture and Bureaus of JMarkets un-
der matching funds provisions of the
Agricultural Marketing Act of 1046,

(b) Chawman, Outlool: and Siluaiion
Board. The Chairman of the Outloolk:
and Situation Board is responsible for
- (1) Acting as Chairman of the Outloolz
and Situation Board, and

(2) Providing for the technical review
and approval of all economic Qutlook
and Situation reports prepared within
the Department.

(¢) Statistical Clearance Ofjficc. 'The
Statistical Clearance Office is responsible
for

(1) Reviewing and clearine all forms,
survey plans, and reporting requirements
originating in the Department and re-
quiring Bureau of the Budget approval,
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(2) Providing Halson for coordination
of statistical matters,

(3) Providing consulfation services on
statistical techniques,

(4) Evaluating the merits of altarmna-
tive statistical metheds, and developinz
new methods.

Sec. 4. Marl:eting Research end Sta-
tistics. The Agricultural Economies,
Arricultural Estimates, and IJarketing
Research Divisions, under the supervi-
sion and direction of the Deputy Admin-
istrator for Rezearch and Statistics, are
responsible as follows:

(a) Agriculiural Estimates Dimsion.
The Argricultural Estimates Division 1s
responsible for

(1) Collecting, compiling, abstracting,
analyzin®, swamorizing, nterpreting,
and publishing economic and statistical
data relating to asriculture and food
(includiny the cold storage report)

(2) Computing the parity index and
determining aend publishinz parity
prices for acricultural commaedities,

(3) Reportine monthly on farm ems-
ployment and wage rates, and

(4) Administering the Peanut Sta-
tistics Act and the Turpentine and Rosm
Statistics Act.

The Division Diractor will act as Chair-
man of the Crop Reporiing Board.

(b) Agricultural Economics Dinision.
The Argricultural Economics Division 13
responsible for

(1) Administerinc the broad aspaets
of an economic analysis prozram within
the AMS, ond

(2) Porformine research ond statis-
tieal annlysis dealing with incom=z and
prices, demand, supply and consumn-
tlon of farm products, farm population
and rural life, and agricultural history.

(c) Ilerl:eting Research  Dirision.
The Marlieting Research Division 1s re-
sponsible for planniny and directiny mn
cooperation with private, Sfate, and
othier Federal agencies, a rescarch pro-
gram on mrarketing of acricultural prod-
ucts in order to maintain quality, reduce
distribution costs, and expand outlats.
These activitics, Including clossly re-
lated development woriz, deal with the
assembly, transportation, storage, han-
dliny, warchousing, packacing, dis-
tributing and pricing of farm products,
and the structure and orgamzation cf
domestic markets for them.

Sec. 5. Marl:cting end Regulafory
Services. The Commodify and Food
Distribution Divisions and the U. S.
Warehouse Act and Freight Rate Szrv-
ices Branches, under the supzrvision and
direction of the Depufy Admmstrotar
for Marletine Sorvices, are responsihlz
a5 follows:

(2) Commodity Dimsions. Th2 Com-
modity Divisions, consistinz of Cotton
Dilvision, Dairy Division, Fruit and Ver-
etable Division, Grain Division, Livestazlz
Division, Poultry Division, and Toh2cco
Division, shall have responsibility for

€1) Providinz technical gmidaoncz fo
and initiating recommendations for the
Deputy Administrator in the formulation
of prosroms, policies, procedures, and
medificotions thereof, for final action by
the Administrator, in connection with
marzeting, purchase, diversion, expart,
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and distribution programs, and assisting
in the administration thereof;

(2) Conducting service and informa-
tional programs in connection with m-
spection, grades and standards, market
news, and other programs to effect 1m-
provement mn marketing of farm
products;

(3) Administering agricultural mar-
keting agreement and order programs
and other regulatory acts as assigned;

(4) Admmsterng, 1n addition to the
general responsibilities assigned to the
Cormmodity Divisions and such other
functions as may be assigned to them by
the Deputy Administrator, the following
as specifically assigned:

Cotton Dimsion., (i) Cotton Futures
Act.

(ii) Cotton Standards Act.

(iii) Cotton Grade and Staple Statis-~
ties Act, including Amendatory Acts:

(a) Smith Doxey Act.

(b) Cotton Service Testing Act.

Dawry Dwsion. () Federal Milk
Marketing Orders under the Agriculfural
Marketing Agreement Act of 1937.

Fruit and Vegelable Division. (1)
Standard Contamner Acts.

(ii) Produce Agency Act.

(ili) Perishable Agricultural Commod-
ities Act.

(iv) Export Apple and Pear Act.

(v) Marketing Agreements and Or-
ders under the Agricultural Marketing
Agreement Act of 1937.

Grawmn Division, (i) U. S. Gram Stand-
ards Act. ~

(if) Federal Seed Act.

Lwestock Division. (i) Packers and
Stockyards Act.

(ii) Wool Standards Act.

Tobacco Diveision. (1) Tobacco Stocks
and Standards Act.

(il) ‘Tobacco Inspection Act.

(iii) Tobacco Seed and Plant Exporta-
tion Act.

(iv)" Naval Stores Act.

(v) Marketing Agreements and Orders
under the Agricultural Marketing Agree-
ment Act of 1937. -

(b) Food Distribution Divsion. 'The
?’ood Distribution Division 1s responsible

or:

(1) Administering the National School
Iunch Program,

(2) Planmng the distribution of com-
modities ;n connection with surplus re-
moval programs, the National School
Lunch Program, and section 416 of the
Agricultural Act of 1949,

. (3) Directing food preservation activi-
ies,

(4) Increasmng the use of plentiful
foods, and

(6) Acting as food claimant agent for

TU. S. ciwvilians and lizison with Federal,

Civil Defense Administration on food
distribution work.

(¢) U. S.. Warehouse Act and Freight
Rale Services Branches. The U. S.
‘Warehouse Act Branch shall have re-
sponsibility for admistering the U. S.
Warchouse Act, and the Freighf Rate
Services Branch shall have responsibility
for adminmstering section 201 of the
Agricultural Adjustment Act of 1938 and
section 203 (j) of the Agricultural Mar-
keting Act of 1946, 1n addition to such
other functions as may be assigned to
them by the Deputy Admimstrator.

NOTICES

Sec. 6. Management Seruvces. The
Budget and Finance, Personnel, and Ad-
manistrative Services Divisions, and the
Area. Admimstrative Offices, under the
supervision and direction of the Assist-
ant Admmistrator for Management, are
responsible as follows:

(a) Budget and Finance Division. The
Budget and Finance Division 1S respon-~
sible for

(1) Planning and admmstering a
budgetary and fiscal program to meet the
requirements of AMS activities, and

(2) Developmg and assisting 1n estab-
lishing required controls with respect to
apportionments, obligations and expend-
itures of available funds.

(b) Personnel Division. The Person-
nel Division. 1s responsible for planmng
and admimstering the orgamzation,
classification, employment, employee re-~
lations, traming, safety, and mvestiga-
tional phases of a personnel program to
meet requirements of AMS activities.

(¢) Admuusirative Services Division.
The Admmustrative Services Division 1s
responsible for

(1) Planning and administering pro-
curemenf, property management, rec-
ords management, real estate, space and
equipment management activities to
meet requrements of AMS programs,

(2)- Approving, for admmnistrative
feasibility and for compliance with gov-
erning rules and regulations, contracts
for research work under the Agricul-
tural Marketing Act of 1946, and

(3) Admnstering a procedural issu-
ance system, a forms conirol, and a
reports and admumstrative analysis
program.

Q) Area Admumstrative  Offices.
Area admnistrative offices are respon-
sible for planming and conducting ad-
ministrative services, personnel, and
fiscal activities as assigned within the
framework of broad delegated authority
for AMS within assigned geographic or
functional areas.

DELEGATION OF AUTHORITY

SEC. 7. Deputy Admanmistrators. Un-
der the supervision and direction of the
Admmmstrator, the Deputy Administra-
tor, Marketing Research and Statistics,
and the Deputy Admnistrator, Market-
mg Services, are hereby delegated the
authority, severally, to perform all the
duties and to exercise all the functions
and powers (including the power of re-
delegation) which are.now, or which
may hereafter be, vested in the Ad-
mimstrator. The authority herein con-
ferred upon each Deputy Admumstrator
shall be exercised by each of such
officers 1n connection with the programs
and activities of the Agricultural Mar-
keting Service assigned to the respective
Deputy Admmustrator’s direction and
supervision, ‘The authority granted
heremn may also be exercised in the dis-
charge of any additional functions
which the Administrator may assign.

Sec.. 8. Assistant Admanasirator for
Management. Under the direction and
supervision of the Admmmistrator, the As-
sistant - Administrator for Management
1s hereby delegated the authority to per~
form all the duties and to exercise all
the functions and powers (including the
bower of redelegation) which are now,

or which may hereafter be, vested in the
Administrator, with respect to formu=
lating, directing, coordinating, and in-
tegrating the over-all management,
budget, fiscal, personnel, and adminfg«
trative services activities to meet the ro«
quirements of AMS.

Szc. 9. Staff Assistants. Under the
supervision and direction of the Admin-
istrator, and in connection with the
respective functions herein assigned to
each of them, the officers in charge of
the Liaison and the Statistical Cleny«
ance Offices, and the Chairman, Outloolt
and Situation Board, are.hereby dele-
gated authority to pexform all the duties
and to exercise all the powers and fune-
tions of the Administrator.

SEec. 10, Marketing Research and St
tistics Divisions, Under the supervision
and direction of the Deputy Adminig-
trator, Marketing Research and Statig«
ties, and 1n connection with the respecw
tive functions herein assigned to each
of them, the Directors of the Marketing
Research and Statistics Divisions are
hereby authorized to perform all of the
duties and to exercise all the powers and
functions which the officlals of the
Btreau of Agricultural Economnics, the
Production and Marketing Administin
tion, and the Agricultiral Research
Admimistration were authorized and em-
powered to perform in connection with
said functions at the time of their trans-
fer to AMS.

Sec. 11, Marketling Services Divisions.
Under the supervision and direction of
the Deputy Administrator, Marketing
Services,

(a) The Directors of the Cotton Diviv
sion, Dairy Division, Fruit and Vegetablo
Division, Grain Division, Livestock Divi-
sion, Poulfry Division, Tobacco Division,
and Food Distribution Division are hore«-
by delegated authority, in counnection
with the respective functions herein ns-
signed to each of them, to perform all the
duties and to exercise all of the powers
and functions which the respective Di«
rectors of the Cotton Branch, Dalry
Branch, Fruit and Vegetable Branch,
Grain Branch, Lavestock Branch, Poultry
Branch, Tobacco Branch, and Food Dis-
tribution Branch of the Production and
Marketing Administration were author=
1zed and empowered to perform in con«
nection with said functions at the time of
their transfer to AMS, and

(b) The Director of the Fruit and
Vegetable Division is hereby delegated
authority to perform all the duties anc
to exercise all the powers and.functiony
which the Director of the Sugar Branch,
Production and Marketing Administra-
tion, was authorized and empowered to
perform in connection with market news
and grades and standards at the time of
the transfer of such functions to AMS.

Sec. 12, Management Services Divls
szons. Under the supervision and direc«
tion of the Assistant Administrator for
Management and in connection with the
respective functions herem assigned to
each of them, the Directors of the Budget
and Finance Division, Administrative
Services Division, and the Personnel
Mansgement Division, are hereby dele«
gated the authority to perform all theo
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duties and to exercise all the functions
and powers (including the power of re-
delegation) which are heremn delegated
or assigned to the Assistant Admimstra-
tor for Management.

Sec. 13. U. S. Warehouse Act and
Fre:ght Rate Services Branches. Under
the supervision and direction of the
Deputy Admnmstrator, Marketing Serv-
ices, and 1n connection with the respec-
tive functions herem assigned to each
of them, the Chiefs of the U. S. Ware-
house Act Branch and the Freight Rate
Services Branch are hereby delegated
authority to perform all the duties and
to exercise all of the powers and func-
tions which the respective chiefs of the
U. S. Warehouse Act Division and the
Trafiic Management Division of the
Transportation and Warehousing
Branch, Production and Marketing Ad-
mimstration, were authorized and em-
powered to perform in connection with
said functions at the time of thewr trans-
fer to AMS.

S=c. 14. Concurrent authority and re-
sponsibility fo the Admwnsirator INo
delegation or authority prescribed herein
shall preclude the Admimistrator, either
Deputy Admnmistrator, or the Assistant
Admmstrator for Management, from
exercising any of the powers or functions
or from perforrmng any of the duties
[Lconferred herein, and any such delega-
tion or authorization 1s subject at all
times to withdrawal or amendment by
the Admmmstrator and, in their respec-
tive fields, by either Deputy Admimistra-
tor, or the Assistant Admimstrator for
Manpagement. The officers to whem au~
thority 1s delegated heremn shall keep
the  Admimsstrator’s Office adwvised with
respect to major problems and develop-~
ments and consult with it before taking
actions which involve policy questions
or major questions involving relation-
ships with other Federal agencies, other
agencies of the Department, other or-
ganizational divisions or branches of
AMS, or Stafe agencies,

Sec. 15. Existing regulations and or-
ders. All regulations, orders, and simi-
lar instruments heretofore 1ssued by any
officer of the Department of Agriculture
relating to the functions affected by this
document shall continune in full force
and effect, unless and until withdrawn or
superseded by wnstruments of like au-
thority.

Issued at Washington, D. C,, this 29th
day of December 1953 to become effective
January 2, 1954,

{sEar] 0. V WeLLs,
Admustrator
{F. R. Doc. 53-10890; Filed, Dec. 31, 1953;
8:50 a. m.}]

DEPARTMENT OF COMMERCE

Bureau of Foreign Commerce
[Case No. 168]
Ernst CoHN ET AL.

ORDER REVOKING LICENSES AND DENYING
EXPORT PRIVILEGES

In the matter of Ernst Cohn, Herbert
James Philipp;, N. V. Amsterdamsche

FEDERAL REGISTER

Maatschappij voor Industirie en E2n-
del—"Hydrocarbon” 38¢ Heren~racht,
Amsterdam, C. Netherlands; reiponds-
ents; Case No. 168.

The respondents, Ernst Cohn, Her-
bert James Philippi, and N, V. Amster-
damsche Mgatschappli veor Industrie
en Handel—“Hydrocarbon”, having
been charged by the Director of the In-
vestigation Staff, Bureau of Forelfn
Commerce (formerly the Ofiice of In-
ternational Trade) United States De-
partment of Commerca, with havins vio-
lated the Export Control Act of 1949,
as amended, and the resulations pro-
nrulgated thereunder, in that, as allesed,
they caused false represcntation as to
ultimate consignees and destinations to
be made in applications for export li-
censes flled with the Ofice of Interna-
tional Trade (now Bureau of Forelan
Commerce) and thereafter transchippzd
commodities exported under such ex-
port licenses to other consitmees and
destinations, were duly served with the
charging letter, acknowledged receipt
thercof, and submitted their defences
and explanations thereto. At the came
tima that the chargmng letter was issued
respondents were temporarily suspended
from validated lcense privileges pend-
ing the determination of this procced-
ing. ‘They were informed of their richt
to counsel and a formal hearing, if de-
manded. They did not demand a hear-
ing. In accordance with the refula-
tions, the evidence in this case tgzether
with the charges and all communica-
tions received from the respondents
were submitted to the Compliance Com-
mussioner for consideration, report, and
recommendation by him.

The Compliance Commissioner has
reported the facts with his recommen-
dation and has trensmitted the same
together with the entire record to the
undersigned Director, Office of Lxport
Supply.

Now upon considering the facts of this
case, after reviewing the entire record
and the report of the Compliance Com-
massioner, I hereby make the following

Findings of jact. (1) At all times
hereinafter mentioned Ernst Cohn and
Herbert James Philippl were co-man-
agers of N. V. Amsterdamsche IMaat-
schappij voor Industrie en Xandel,
sometimes known as N. V. Hydrocarbon,
engaged in the export-import and
transit business in Amsterdam, Holland,
at Herengracht 384, and all the acts
hereinafter set forth were committed by
saxd individuals on behalf of and in the
name of their firm, They are all herc«
mafter referred to as respondents.

(2) In November and December 1950,
and in January, February, and July 1951,
respondents caused their agent in New
York City to submit to the Office of
International Trade, now the Bureau of
Foreigsn Commerce, eight applications
for export licenses to ship olls or wax
to themselves or other consignees therein
represented to be the ultimate consipm-
ees and, in the said applications, they
represented that either Holland or YWest
Germany was the country of ultimate
destination.

(3) Respondents gave to thelr said
agent the information of names of ulti-
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mate conci-nees and countries of ulti-
mate destination with knowledse that
such information so given was falsz in
excr instance and with the intention
that the names of the true con:znees
ond the true countrics of ultimate desti-
nation be concealed from the then Ofice
of International Trade.

(4) Exportlicenses were granted upon
the applications filed by respondents
acent upon their instructions.

(5) Respondents' agent, unon being
placed In funds by respondents, pur-
chaced the oil or wax so licenzed to ke
exported and, under the authority of the
lecenses o granted, shapped oils and
wax out of the Unitzd States. In each
cace, the olls or wax arrived in Europe
and, upon arrival there, respondents,
with Imowledge thot each such ship-
ment had been made under an exvort
license normitting its export from the
United States for consumption by the
consignee named in the license only m
the country therein named as country
of ultimate destination, diverted or
caused to ke diverted and fransshipped
oils or wvax so shipped from the consizn-
ees and countries named in the licensss
to other consiznees and countries nob
authorized or permitted thereby. Al-
thoush only Holland and West Germany
hod bcen nomed in the applications as
countries of ultimate destination, re-
cpondents ectually transshipped com-
modities exported thereunder to Poland,
Switzerland, Rostock in East Germany,
Hungary, France, and Austria.

And from the fore~oinz, I conclude ()
that respondenis Imowmesly concealed
from their arent in the United States
and from the United States Government
the identities of the true ultimate con-
slenees and the true countrnes of ulti-
mate destination for the oils and wax
for which they caused thewr azent to
apply for export licenses and they did
further knowingly state falsely and
Iknowingly misrepresznt to thewr sad
arentand throuch it to the United States
Government the names of ultimate con=-
slrnees and countries of ultimate desti=
nation to be inserfed in applications for
export licenses, In violation of § 331.1
(b) (1), (2) and (3) (@) and (ii) of the
Export Confrol Rezulations; and (b)
that respondents knowingly causzd to
and did divert and fransship oils and
wax exported from the United States
under the authority of licensss granted
for such export to named ultimate con-
sienees and named countries of ultimate
destinotion from such named persons
and countries to other persons and other
countries not permitted or authorized
under sald lcenses and contrary to the
terms thereof, in violation of §§ 321.1 (b)
(3) (1) 381.4 (b) (3) and (d) (2) of the
Export Control Rezulations.

The Compliance Commissioner has
recommended that respondents ke sus-
pended from export privilezes for a pe-~
rlod of five years or for the duration of
export control lezislation, whichever is
the shorter, and has stated numerous
reasons for such recommendation, pri-
mearily amongz them being “* * * that
the very nature of respondents’ business
is such that it is more than likely that
commodities received by them from the
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United States will be distributed all over
Europe, mcluding Soviet-bloe countres
#» *= =2 T have carefully considered his
report and recommendation and I have
concluded that the terms of the recom-
mended order are reasonable, necessary,
and proper to achieve effective enforce-
ment of the law and they are accordingly
adopted.

Now, therefore, it 1s ordered as fol-
lows:

1. All outstanding validated export
licenses in which the respondents, or
any of them, are named, or in whach they
appear or participate as purchaser, mter-
mediate or ultimate consignee, or other~
wise, are hereby revoked and shall be
forthwith returned to the Bureau of
Foreign Commerce for cancellation,

II. Respondents and each of them are
hereby denied and declared meligible for
a perod of five (5) years from the date
hereof or for the duration of export
control legislation, whichever is the
shorter, to exercise the privilege of par-
ticipating directly or indirectly in any
manner or capacity 1 the exportation of
any commodity from the United States
to any foreign destination, including
Canada. Without limitation of the gen-
erality of the foregoing, participation
an exportation shall be deemed to m-~
clude and prohibit respondants’ partic-
ipation (a) in the filing of any validated
export license application, (b) 1n the
obtaming or using- of any validated ox-
general export license or other export
control document, (¢ in the recervimg in
any foreign country of any exportation
from the United States, and (d) in the
financing, forwarding, transporting, or
other servicing of exports from the
United States.

I, Such demal of export privileges
shall extend not only to the named re-
spondents, theiwr successors or assigns,
directors, officers, associates, partners,.
representatives, agents, and/or em-
ployees, but also to any person, firm,
corporation or business organization
with which they, or any of them, may be
now or hereafter related by ownership,
control, position of responsibility, or
other connection in the conduct of trade
involving exports from the United States
or services connected therewith.

IV No person, firm, corporation, or
other busmess organization shall know-
mgly apply for or obtain any license,
shipper’s export declaration, bill of lad-
ing, or other export confrol document
relating to any exportation from the
United States under validated or general
licenses, or otherwise, to or for the named
respondents or any of them, or any per-
son, firm, corporation or other business
orgamzation within the scope of Part IIT
above, without prior disclosure of such
facts to, and specific authorization from,
‘the Bureau of Foreign Commerce.

Dated: December 28, 1953.

Jormxy C. BORTON,
- Director,
Office of Export Supply,

[F. R. Doc. 53-10870; Filed, Dec. 31, 1953;
8:47 a. m.]

NOTICES

Federal Maritime Board
PorE AND TALBOT, INC., ET AL.
NOTICE OF AGREEMENTS FILED FOR APPROVAL

Notice 1s hereby given that the follow-
ing described agreements have been filed
with the Board for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended; 39 Stat. 733, 46 U. S. C. section
814,

(1) Agreement No. 7944 between Pope
& Talbot, Inc., Pacific Argentine Brazil
Iane, Ine,, and Daido Kaun Kaisha, Ltd.,
covers the transportation of cargo under
through bills of lading from Japan,
Hong Kong and the Philippines to Puerto
Rico, with transhipment at U. S. Pa-
cific Coast ports.

(2) Agreement No. 7945 belween
Daido Kaiun Kaisha, Lid., and Water-
man Steamship Corporation covers the
transportation of cargo under through
bills of lading from Japan, Hong Kong
and Philippimme Islands to Puerto Rico,
with transhipment at U. S. Pacific Coast
Ports.

(3) Agreement No. 7946 between the
carriers comprising Pacific Orient Ex-
press Line jomt service and Waterman
Steamship Corporation covers the trans-~
portation of cargo under through bills of
Jading from Japan, Hong Kong, and
Philippine Islands to Puerto Rico, with
transhipment at U. S. Pacific Coast
Ports.

(4) Agreement No. 7947 between the
carners comprismng the Pacific Onent
Express Line jomnt service .and Pope &
Talbot, Inc., and Pacific Argentine Brazil
Iane, Inc., covers the transportation of
cargo under through bills of lading from
Japan, Hong Xong and Philippine Islands
to Puerto Rico, with transhipment ab
U. S. Pacific Coast Ports.

(5) Agreements Nos.. 2743-C between
the member lines of the Aflantic and
Gulf West Coast of Central America and
Mexico Conference; 3868-C between the
member lines of the Atlantic and Gulf
Panama Canal Zone, Colon and Panama,
City Conference; 4188-F between the
member lines of the Gulf and South At-
lantic Havana Steamship Conference;
4189-H between the member lines of the
Havana Steamship Conference; 4610-B
between the member lines of the U. S.
Atlantic
(B. W I.) Steamship Conference; 7650-A
befween the member lines of the Santi-
ago De Cuba Conference; 8120-A be-
tween the member lines of the United
States Atlantic & Gulf-Haiti Conference;
8150-A between the member lines of the
Gulf and South Aflantic~-Cuban Outports
Conference.

Each of these agreements supplement
the basic agreement of the respective
conferences by setting forth rules and
regulations govermng the payment of
freight comnussions to freight for-
warders.

Interested parties may inspect these
agreements and obtain copies thereof at

the Regulation Office, Federal Maritime-

Board, Washington, D. C., and may sub-

‘mit, within 20 days after publication of

this notice 1n the FEDERAL REGISTER, Writ-
{en statements with reference to any of

and Guilf Ports-Jamaica

the agreements and their position ag to
approval, disapproval, or modification,
together with request for hearing should
such hearing be desired.

Dated: December 29, 1953,

By order of the Federal Maritimo
Board.

[SEALY A, 3. WitLiams,
Secretary.
[F. R. Doe. 53~10901; Filed, Deo. 31, 1953;

8:63 a. m.]

DEPARTMENT OF LABOR

Wage and Hour Division
LEARNER EMPLOYMENT CERTIFICATES
ISSUANOE TO VARIOUS INDUSTRILS

Notice is hereby given that pursuant
to section 14 of the Fair Labor Standaxds
Act of 1938, as amended (62 Stat. 1008,
as amended; 29 U. 8. C. and Sup. 214),
and Part 522 of the regulations issued
thereunder (29 CFR Parb 522), special
certificates authorizing the employment
of learners at hourly wage rates lowor
than the minimum wage rates applicabloe
under section 6 of the act have beon
issued to the firms listed below, Tho
employment of learners under these cor«
tificates is limited to the terms and cori-
ditions therein contained and is subject
to the provisiond of Part 522. The effcc+
tive and expiration dates, occupations,
wage rates, number or proportion of
learners, and learning period for cor-«
tificates issued under the general learner
regulations (§§ 522.1 to 522.14) aro as
indicated below; conditions provided in
certificates issued under special industry
regulations are as established in theso
regulations.

Single Pants, Shirts and Allied Gare
ments, Women's Apparel, Sportswear
and Other Odd Outerwear, Rainwear,
Robes and Leather and Sheep-Lined
Garments Divisions of the Apparel In-
dustry Learner Regulations (29 CFR
522,160 to 522,168, as amended June 2,
1952, 17 P R. 3818

American Modes, Inc.,, Roodhouse, Ill,
effective 12-22-53 to 12-21-54; 10 learnors for
normal Iabor turnover puwrposes (cotton
dresses).

American Modes, Inc, White Hall, I,
effective 12-22-653 to 12-21-54; 10 learnord
for normal labor turnover purposes (cotton
dresses).

Armored Garments, Ino., Spruce Pine, N, ¢!,
effective 12-17-53 to 12-16-54; 10 learners
for normsl labor turnover purposes (dune
garees).

Calhoun Garment Co,, Calhoun Clty, Miss,,
effective 12-18-53 to 12-17-54; 10 percont
of the total number of factory production
workers for normal labor turnover purpozes
(boys semldress pants).

Devil-Dog Manufacturing Co,, Ino, Wone
dell; N. C., effective 12-20-53 to 12-98-54; 10
percent of the total number of factory pro=
duction workers for mormal labor turnover
purposes (dungarees).

Dick’s Dress Co., 256 Forest Street, Rutland,
Vt., eflective 12~17-53 to 12~16-64; 10 loarngrs
for normal labor turnover purposes (dresses).

Emplre Manufacturlng Co., Windoer, Gu,,
effective 12-17-53 to 12-16-54; 10 percont of
the total number of factory production
workers for normal labor turnover purpoges
(work pants and shirts, and sport shirts),
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Gateway MManufacturing Co., 215 West
Church Street, Masontown, Pa. effective
12-20-53 to 12-19-54; 10 percent of the total
number of factory production workers for
normal labor turnover purposes (sport
sharts).

Hartsville Manufacturing Co., Hartsville,
S. C., effective 12-18-53 to 5-3-54; 25 addi-
tional learners for expansion purposes (cot-
ton dresses).

Hartwell Manufacturing Co., Inc., Hartwell,
Ga., effective 12-17-53 to 6-16-54; 44 learners
for expansion purposes (men's and boys'
work pants).

Edward Hyman Co., Hazlehurst, MIiss.,
effective 12-22-53 to 12-21-54; 10 percent of
the total number of factory production
workers for normal labor turnover purposes
(work pants, coveralls, shirts).

The H. D. Lee Co., Inc., 200 Third North,
Minneapolis, IMinn., effective 1-2-54¢ to
1-1-55; 10 percent of the total number of
factory production workers for normal lakor
turnover purposes (bib overalls, waistband
overalls, work pants and jackets).

Leitchfield Manufacturing Co., Leitchfield,
Ky., effective 12-28-53 to 12-27-54; 10 percent
of the total number of factory production
workers for normal labor turnover purposes
(single trousers).

A. Morganstern & Co., 900 William Street,
Fredericksburg, Va., efective 12-18-53 to
12-17-54; 10 percent of the total number of
factory production workers for normal labor
turnover purposes (dresses).

N & W Industries, Inc., 736 South President
Street, Jackson, WMiss. effective 1-5-54 to
1-4-55; 10 percent of the total numrber of
factory production workers for normal labor
turnover purposes (pants, shirts, overalls,
coats and dungarees).

Nadine Fashions, 45 North Afein Street,
Carbondale, Pa., effective 12-17-53 to 12-
16-54; 5 learners for normal labor turnover
purposes (dresses).

Pike Garments Inc., 208~10 South Oak
Street, Troy, Ala., effective 1-5-54 to 1-4-55;
10 percent of the total number of factory
production workers for normal labor turn-
over purposes (men’s and boys' pajamas).

The Roswell Co., Roswell, Ga., effective
1-14-54 to 1-13-55; 10 percent of the total
number of factory production workers for
normal labor {furnover purposes (work
pants).

Salley Manufacturing Co., Salley, 5. C.,
effective 12-17-53 to 12-16-54; 5 learners for
normal Iabor turnover purposes (overalls),

Smith- Bros. Manufacturing Co., Smith
and High Streets, Neosho, Mo., effective
12-23-53 to 12-22-54, 10 percent of the
total number of factory production workers
for normal labor turnover purposes (pants,
ladies jeans).

W. E. Stephens Manufacturing Co., Inc,,
Pulaski, Tenn., effective 1-2-54 to 1-1-55;
10 percent of the total number of factory
production workers, for normal labor turn-
over purposes (work pants).

York Manufacturing Corp., Ferris® Build-
ing, Swanton, Vi, efective 12-17-53 to
12-16-54; 5 learners for normal labor turn-
aver purposes (children’s blouses, baby
dresses).

Yunker Manufacturing Co., 801 Ann
Street, Parkersburg, W. Va., effective 12-28-53
to 12-27-54; 10 percent of the total number
of factory production workers for mormal
labor turnover purposes (infants' cotton
ivear).

Cigar Industry Learner Regulations
(29 CFR 522.201 to 522.211, as amended
October 27, 1952, 17 F. R. 8633)

‘The S. Frieder & Sons Co., Greensboro, Fla.,
effective 1-1-54 to 12-31-54; 10 learners for
normael labor turnover purposes in the occu-
pations listed below: Cigar machine operat-
1ng, 320 hours; machine stripping, 160 hours;
packing (cigars retailing for 6 cents or less),
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160 hours; each 65 cents an hour (xeploce-
ment certificate).,

‘Glove Industry Learner Regulations
(29 CFR 522.220 to 522.231, as amended
July 13, 1953, 18 I, R. 3292),

Lambert Manufceturlng Co., Plant No. 3,
1006 Washington Street, Chillicothe, 250, of~
fective 12-17-53 to 12-16-54; 10 lcarners for
normal labor turnover purposes (lcathor
work gloves).

Lambert danufacturing Co,, Plant Xo. 1,
501 Jackson Street, Chillieothe, Mo, effcetiva
12-17-53 to 12-16-54; 10 learners for normal
labor turnover purpests (cotton work
gloves).

Hosiery Indusfry Learner Regulations
(29 CFR 52240 to 522.51, as amendcd
November 19, 1951, 16 F. R. 10733)

Black Mountain Hoslery 2Mills, Ine., Black
Afountain, N. C., effcetive 12-17-33 10
12-16-54; 5 learncrs for normal labor turn-
OVer purptscs.

Independent Telephone Industry
Learner Regulations (29 CFR 522.82 to
522.93, as amended January 25, 19350, 15
F R, 398)

Wabasha County Telephene Ca., Plalne
view, Minn., efiective 12-22-33 to 12-C01-04.

Knitted Wear Industry Learner Resu-
lations (29 CFR 522.68 to 5229, as
amended January 21, 1952, 16 I\ R.
128662

Louls Gallet Enitting 1Mlls, Inc, Ponn-
Craft, East Millsboro, Pa., effective 12-21-33
to 4-30-54; 40 learners for exparclon pur-
poses (lndles’ and men's swoaters and
cardigans).

Shoe Industry Learner Rerulations (20
CFR 522.250 to 522.260, as amended
March 17, 1952, 17 F. R. 1560)

Columbia Noveclty Eilpper Co., Hacleton,
Pa., efiective 12-22-53 to 12-21-34; 10 pcr-
cent of the number of praoductive factory
workers for normal labor turnover purpoces.

Regulations Applicable to the Employ-
ment of Learners (29 CFR 522.1 to
522.14)

P & K Inc, 122 North Dixle Hichway,
lIomenog, 11, effective 12-23-53 to G-22-G4;
10 learners for normal labor turnover pur-
poses; iy tyers, fish hook benders, fsh hogls
brazers; each 320 hours at: at least 63 tonts
an hour for the first 1€0 hours and at least
70 cents an hour for the remalning 1€9
hours (fishing tackle).

Haspel Brothers, Ine,, New Orleans, La.,
effective 1-8-54 to 1-7-55; 7 pcreent of the
total numter of factory production workers
for normal labor turnover purpsses; machine
operators (except cutters), preccers, and hand
sewers at 480 hours each at: at least 63 cents
an hour for the first 240 hours and not 1¢23
than 70 cents an hour for the rcmaining 220
hours (men's and boys' summer clothing).

The following special learner certifi-
cate was issued to the school-operated
mdustry listed below-

Oakwood College, Buntsville, Ala,, cffective
12-15-53 to B8-31-54; broom chop; braom
maker, sorter, winder, stitcher and relatcd
skilled anad semiskllled oceupations: €0
learners; 150 hours at 60 cents por hour, 123
hours at 65 cents per hour and 125 hourg ot
70 cents per hour,

The following special learner certifi-
cates were issued in Puerto Rlico to the
company hereinafter named. The ef-
fective and expiration dates, the number
of learners, the learner occupations, the
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lennth of learniny period and the
lgarner wage rates are indicated, re-
spectively.,

Svlvania Electrie of Puerto Rico, Inc., Rio
Pledres, P. R, effective 12-15-53 to 4-14-54;
C2 learners in the accupations of eail winding
(machine), 169 hours at 34 cents an hour
and 1C0 hours af 37 cents an hour; specker
accembling, 162 hours at 2% cents an hours
{ncpecting, 1€9 hours at 34 cents an hour
(loud cpeakers for radio).

Each certificate has b2en issued upon
the employer’s representation that em-
ployment of learncrs at subminimum
rates Is necessary in order fo pravent
curtafiment of opportunities for em-
ployment, and that experienced worlzers
for the lcarner accupations are not avail-
able. The certificates may be cancelled
in the manner provided in the rezula-
tions ond as indicatzd in the cegtificates.
Any person agorieved by the issuance of
any of theze certificates may szelk a re-
vigw or recensideration thereof within
fifteen days after publication of this no-
tice In the Fopenay REGISTER, pursuant
to the provisions of Part 522.

Simned at Washington, D. C.,, this 224
day of Dacember 1953.
IimLrow Brooke,
Authorized Representative
of the Admnistrator.

[F. R. Doz, §3-103%4; Filed, Dac. 31, 1933;
8:45 2. m.]}

FEDERAL COMMNUNICATIONS
COMMISSION
[Dacizet 05, 10793, 10209, 10351}

Harmerox Roars Broapcastiig Coze.
ET AL.

YOTICE OF PREHEARING CONFEREINCD

In the matter of Hampton Raads
Broadeastinz Corp., Newport News, Vir-
rinia, Dackeb INo. 10759, File No. BECT-
§02; PBoachview Broadeasting Corp.,
orfolk:, Virginia, Dacket No. 10239, File
o. BRCT-1€05; Portsmouth Radio Cor-
poration, Portsmouth, Virginia, Docket
No. 10001, File No. BPCT-1750; con-
struction parmits for new commerecial
televislon broadceasting stations.

In accordonce with § 1.813 of the Com-
mission’s rules, a pre-hearing conference
of all counssl in the akove-entitlad pro-
cceding will be held in the offiezs of the
Commission, Washinston, D, C., bzomn-
ning at 10:00 a. m., Idonday, January 4,
19534.

Dated: Decembszr 23, 1933.
FreozraL COXIMUNICATION!

Co21.SSION,
[sEAL] CHARLES J. FREDCRICK,
Hearing Exgmmer.
[¥. R. Dac. §3-10272; Filed, Deo. 31, 19333
8:47 2. m.}

FEDERAL POWER COMMISEION
[Dacket o. E-6333]
Bracx Hiwurs Power & LicmT Co.
I0TICE OF APPLICATION
Dreereer 28, 1933.

Take notice that on Decembsr 21, 1533,
an applcation was filed with the Federal
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Power Commission, pursuant to section
204 of the Federal Power Act, by Black
Hills Power & Light Company & corpora-
tion orgamszed under the laws of the
State of South Dakota and doing busi-
ness in the States of South Dakota and
Wyoming, with its principal business of-
fice at Rapid City, South Dakota, seeking
an order authorizing the issuance of such
number of shares of Comon Stock as will
equal an aggregate offermg price not 1n
excess of $300,000, computed upon the
market value of Applicant’s Common
Stock as determuned from ftransactions
or quotations in the over the counter
market on a specified date within fifteen
days prior to the date of filing with the
Securities and Exchange Commission a
letter of notification under Regulation A
of the Securities Act of 1933. The se-
curities proposed to be issued will be
offered to holders of the preseritly out-
standing Common Stock of Applicant
pro rata according to thewr preemptive
rights, with additional rghts to such
stockholders to subscribe for any
shares not taken upon the exercise of
the preemptive rights. The offering will
not bhe underwritten. The Applicant,
however, proposes to pay compensation
of 25 cents per share to security dealers
who are members of the National As-
sociation of Security Dealers, Inc, who
assist stockholders in the exercise of their
warrants and whose names are stamped
on warrants that have been duly exer-
csied. The net pbroceeds to Applicant
from the issuance and sale of the Com-
mon Stock 1s estimated at $260,000 after
deducting expenses and commissions; all
as more fully appears m the application
on file with the Commission.

Any person desiring to be heard, or fto
make any protest with reference to saxd
application should, on or before the
fifteenth day of January 1954, file with
the Federal Power Commission, Wash-
ington 25, D. C., a petition or protest in
accordance with the Commission’s rules
of practice and procedure. The applica-
tion 1s on file with the Commuission for
public inspection,

[sEAL] Leon M. Foquay,
Secretary.
{F. R. Doc. £3-10865; Filed, Dec. 31, 1953;
8:46 a. m.]

{Docket No. E-6539]
OrtER TaArnn, Power CoO.
NOTICE OF APPLICATION

DeCEMBER 28, 1953.

Take notice that on December 21, 1953,
an application was filed with the Federal
Power Commussion, pursuant to section
204 of the Federal Power Act by Oftter
Tail Power Company, a corporation or-
gamzed under the laws of the State of
Minnesota and domg busmess in the
States of North Dakota, South Dakota
and Minnesota, with its principal busi~
ness office at Fergus Falls, Minnesota,
seeking an order authorizing the issu-
ance and sale of $2,500,000 of its ten-
year Convertible Debentures, bearing
interest at the rate of 4 percent per year,
to be 1ssued in January or February

NOTICES

1954, to mature January 1, 1964. ‘The
application also seeks authority to i1ssue
an unspecified number of shares of Com-
mon Stock, par value $5.00 eac¢h, upon
conversion of such Convertible Deben-
tures (the exact number of shares to be
1ssued upon conversion to be determmed
at the time of entering into the Under-
writing Agreement referred to in the
application). The proposed Debentures
will be offered to common stockholders
ratably 1n the proportion of $4.00 De-
bentures to each share of Common Stock
outstanding, pursuant to the preemptive
rights of the holders of Common Stock,
and it 1s contemplated that the warrants
by which the Convertible Debentures will
be so .offered to common stockholders
will expire fourteen days from the date
of issue. Applicant also seeks an order
granting exemptions from the competi-
tive lidding requirements of § 31.1 of the
Commission’s rules and regulations with
respect to the underwriting of said Con-
vertible Debentures; all as more fully
appears 1 the application on file with
the Commission,

Any person desiring to be heard or to
make any protest with reference to saxd
application should, on or before the fif-
teenth day of January 1954, file with the
Federal Power Commission, Washington
25, D. C., a petition in accordance with
the Commission’s rules of practice and
procedure. The application i1s on file
:qith the Commussion for public inspec-

ion.

[sEAL] Leon M. Fuquay,
Secretary.
[F. R. Doc. 53-10866; Filed, Dec. 31, 1953;

8:46 a. m.]

[Docket Nos. G-2332, G-2333]

ARKANSAS-OKLAHOMA GaAs Co., AND FORT
Saure CORP.

NOTICE OF APPLICATIONS

DECEMBER 28, 1953.

In the matters of Arkansas-Oklahoma
Gas Company Docket No. G-2332; Fort
smifh Gas. Corporation, Docket No.
G-2333.

‘Take notice that there have been filed
with the Federal Power Commission by
the persons and on the dates heremafter
designated several mnterdependent appli-

-cations each for-authorization pursuant

to section 7 of the Natural Gas Act as
heremafter set forth, all as more fully
described.n the respective interdepend-
ent applications. -

Arkansas-Oklahoma Gas Company
(Arkansas-Oklahoma) g Delaware ¢or-
poration, address 35 South Seventh
Street, Fort Smith, Arkansas, filed on
December 11, 1953, an application atb
Docket No. G-2332 pursuant to section
7 (b) of the Natural Gas Act for author-
ity to sell and transfer its gathering,
fransmission and distribution facilities
to the Fort Smith Gas Corporation (Fort
Smith Gas) and to abandon the service
rendered through such facilities.

A companion application at Docket
No. G-2333 was filed on December 11,
1953, by Fort Smith Gas, an Arkansas
corporation, address 35 South Seventh

Street, Fort Smith, Arkansas, pursuont
to section 7 of the Natural Gag Act for
o, certificate of public convenience and
necessity authorizing the acquisition and
operation of the facilities proposed to ko
sold by Arkansas.

The facilities proposed to be acquired
by Fort smith Gas include 61.2 miles of
gathering lines, 236.9 miles of transmis«
sion lines, 231.6 miles of distribution
mains, and 207,000 feet of customexs’
services. Following the acquisition of
these facilities, Fort Smith Gas proposes
to use such facilities in exactly the same
manner as now employed by Arkangage-
Oklahoma. for the transmission and dige
tribution of natural gas in Sebastion,
Crawford and Franklin Countles in Ar~
kansas, and LeFlore and Sequoyah Coune
ties in Oklahoma.

The facilities are proposed to be pure
chased for the net book value as of tho
date of purchase. At September 1063
the net book value was $1,938,009.34,

Protests or petitions to intervene may
be filed with the Federal Powet Commis-
s1o0n, Washington 25, D. G, in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before the 16th
day of January 1954, ‘The application Ig
on file with the Commission for public
mspection.

[sEAL] LeoN M. FuQuaAy,
Secretary.
[F. R. Doc. 53-10867; Filed, Dou. 81, 1053}

8:46 a, m.}

SECURITIES AND EXCHANGE
COMMISSION
[File Nos. 54-196, 59-9'7, 710-2081, 70-3150]
Misston O Co. ET AL,

ORDER REGARDING CONSOLIDATION OF PROP«-
ERTIES AND ELIMINATION OF HOLDING
COMPANY, AND ORDER CONFORMING 70
SUPPLEMENT R OF THE INTERNAL REVENUL

CODE
Drcemser 24, 1953,

In the matter of The Mission Oll Come
pany, -Southwes{ern Development Come
pany and subsidiaries, and Sinclair Oil
Corporation, File Nos. 54-196, 59-91,
Albert R. Jones, et al.,, File No, 70-2681,
Southwestern Development Company,
Amarillo Gas Company Amarillo Oil
Company, Clayton Gas Company, Dal«
hart Gas Company Red River Gas Come
pany, West Texas Gas Company, Filo
No. 70-3156.

An application-declaration having
been filed with this Commission pursu-
ant to sections 7, 10 and 12 of the Public
Utility Holding Company Act of 1935 by
Southwestern Develapment Company
(“Southwestern”) a registered holding
company and by its wholly-owned sube-
sidiary companies, Amarillo Gas Com-
pany (“Amearillo Gas”) Amarillo Oil
Company (“Amarillo Oil”), Clayton Gag
Company (“Clayton’”), Dalhart Gag
Company (“Dalhart”), Red River Gag
Company ("Red River”) and West
Texas Gas Company (“West Texas"),
regarding certain proposed transactions
which are summarized as follows:

In brief, it is proposed that the South-
western holding-company system, pres-
enfly consisting of Southwestern which
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1s the parent holding company, and st
subsidiaries thereof, will be changed so
that there will continue 1n existence a
single operating public-utility com-
pany—namely, Amarillo Gas, whose
name will be changed to Pioneer Nat-
ural Gas Company (“Pioneer”)-—and 2
smgle non-utility company—Amarillo
Oil, which -will be a subsidiary of Pio-
neer. Southwestern will be liqudatzd
and dissolved, and its stockholders will
receive 1n place of their shares in South-
western, a pro rata amount of the com-
mon stock of Pioneer. Sinclair Oil Cor~
poration (“Sinclawr”) a partially exempt
registered holding company, which owns
approximately 53 percent of the common
stock of Southwestern, will receive in ex-
change therefor a like percentage of the
common stock of Pioneer.

The steps in the program are as fol-
lows:

(a) Amarillo Oil will transfer ifs
transmission line properties to West
Texas 1n exchange for the latter's pro-
duction properties (gasoline plant, gath-
ermng lines and any other production fa-
cilities) 'This exchange will be made on
the basis of the respective book values
of the properties, with Amarillo Oil pay-
g West Texas 1n cash the excess of the
book value of the West Texas properties
over that of Amarillo Oil in the amount
of approximaiely $142,300.00.

(b) Southwestern will make a conir-
bution ,to the capital of West Texas
by cancelling all indebtedness owing by
West Texas to Southwestern.

(¢) Under a plan of reorgamzation to
be entered into between Southwestern,
Amarillo Oil and Red River, Amarillo
Oil will amend its charter to authorize
an additional number of shares of its
stock (approximately 87,000 shares) of
a par value of-$25 per share having an
aggregate par value equal to the neb
book value of Red River's properties and
the indebtedness of Amarillo Oil to
Southwestern. Red River will subscribe
for such part thereof as will equal the
book value of all of its properties less
jts liabilities, which properties will be
transferred by Red River to Amarillo Oil
1 payment for such stock, Amarillo Oil
assuming Red River’s liabilities. South-
western will subscribe for the balance of
such shares and pay therefor by can-
celling the indebtedness owing by Ama-
rillo to Southwestern. Red River will
dissolve and distribute its holdings of
Amarillo Oil stock to Southwestern in
cancellation of Red River's stock held by
Southwestern.

(d) Under a plan of reorgamzation to
be entered mto between Southwestern
and Amarillo Gas, Amarillo Gas will
amend its corporate charter so as to
change its name to Pioneer, reclassify its
capital stock, and make other provisions
necessary to the consummation of the
transactions involved i the program, as
well as to provide additional protection
for mnvestors.

(e) Also pursuant to the plan of re-
orgamzation between Southwestern and
Amarillo Gas, Southwestern will (1) sur-
render the presently outstanding 5,000
shares of capital stock of Amarillo Gas,
par value $100 per share, owned by it for
conversion into 66,6663; reclassified
shares of the par value of $7.50 per share,

No.1—6

FEDERAL REGISTER

and (2) cancel all indebtedness owing by
Amarillo Gas to Southwestern and trans-
fer to Amarillo Gas all of the assets and
properties of Southwestern other than
Amarillo Gas $7.50 par value capital
stock held by it, including all of the out-
standing capital stocks of Amarillo Oil,
West Texas, Dalhart and Clayton, in
payment for the unissued 1,330,847
shares of the $7.50 par value capital stock
of Amarillo Gas tincluding 66.666%;
shares of reclassified treasury stock)
which 1,388,84734 shares will be issued to
Southwestern. As a part of the consid-
eration for the transfer of thecze assets
by Southwestern, Amarillo Gas will as-
sume all of the liabilities of Southwestern
including $9,450,000 principal amount of
notes having varying maturitics and in-
terest rates from 215 parcent to 3% pore
cent per annum.

(£) Immediately following the comple-
tion of the steps seb forth in parasraph
(e) above, West Texas, Dalhart and
Clayton will tranzfer, in liquidation, all
of their properties to Amarillo Gas sub-
ject to and upon the assumption of all
of their liabilities by Amarillo Gas.
West Texas, Dalhart and Clayton will
then be dissolved.

(g) Upon the completion of the stens
set forth above, 2 mceting of the stecli-
holders of Southwestern will be held to
authonze the distribution of South-
western's assets to its stockholdcrs and
its dissolution.

(h) Southwestern will transfer to the
holders of the 727,757 shares of its capital
stock in exchange for the surrender for
cancellation by such stockholders of the
shares of $5.00 par value capital stocic
of Southwestern presently held by them,
two shares of Pioneer $7.50 par value
capital stock for each share ¢f South-
western stock so held.

(1) After consummation of all of the
foregoing transactions, Southwestern
will be dissolved.

It 1s stated that the right of South-
western stockholders to receive Pioneer
capital stock in exchanre for the sur-
render for cancellation of their chares of
Southwestern capital stoclz shall be with-
out limitation as to time, and that South-
western will, however, during o reason-
able period following the beginninT of
such distribution and transfer make
every reasonable efiort from time to time
tolocate such Southwestern stockholders
as are entitled to recelve Pioneer capi-
tal stock buf whose Southwestern stock
has not been surrendered for exchanfe.

The declaration states that The Nerw
Mexico Public Service Commission hos
Jurisdiction over the sale of the stock or
properties of Clayton and that its ap-
proval has been obtained, and that no
other State or Federal commission, other
than this Commission, has jurlediction
over the proposed transactions.

Southwestern has also requested an
order of the Commission pursuant to
section 5 (d) of the act to be issued upon
the filing of o certificate of notlfication
of consummation of the transactions as
proposed in the application-declaration,
which order shall direct that Southwest-
ern has ceased to be a holding company
under the act and that its rezistration
under fhe act has ceased to be in effect.
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Southweztern and Sinclair have an-
plicd, in certain praczedings captionsd
“In the Matter of The Iiicsion Ol Com-
pany, Southwestern Davelopment Com-
pany and Subzidiories, and Sinclair Gil
Corporation, File IVos. 54-185, 53-£7, and
in the Matter of Alhort R. Jonzs, ef, 2l.,
File INo. 70-2681" filed under zection 11
(e) of the act, wherein the Coramizsion
cpproved a plan of reorganization by its
Findings, Opinion and Order dated Da-
cember 21, 1951 (Holding Company Act
Release Wo. 16359 for 2 Supplemental
Order contzinin< recitals conforminz to
Supplement R and seetion 1203 (£ of the
Intornal Rovenue Code with rezard to
certain of the transactions ountlined
above, and alco with resnact to the sale
by Sinelzir (within six months from the
date of this order or within such longer
time as the Commission m2y by further
crder direct) of the stock of Pioneer
wiich Sinclair will reegive in lizsu of the
Southwestern stoel: vwhich it now holds
and the investment of an amount egual
to the prceeeds of such sale in Sinelamr
Refining Company, a wholly ovned sub-
sldiary of Sinclair.

Southwestern has filed a notice of
special meeting, proxy and letier of
trancmittal in connection with a spzeal
meeting which it proposes to hold to ob-
tain authorizotion of certain of the
{roncactions outlined above.

1t is requested that the Commiszion’s
order entcred herein become efective
upon the issuance thereof.

Lppropriate notice of said filing haviny
been given pursuant to Rule T-23 and
1o hearing having bezen requested of or
ordered by the Commission; and

The Comndssion finding (whieh find-
Ings will be contained in 2 memorandum
opinion to be filed herein) that the pro-
rosed transactions satisfy the applicatle
provisions of the act and the rules pro-
mulsated thereunder and deepmnz it
appropriate in the public interest and 1in
the interests of investors and consumers
that the application ke granted and that
the Commission’s order herem kLecome
effective forthwith:

It is ordered, That said application-
declaration, as amended, be and the
same hereby is, granted and permitted
to become effective forthwith, subject to
the terms and conditions confained 1n
Rule U-24 and to the followmmg addi-
tional terms and conditions:

(1) That jurisdiction be and the same
hereby is, rezerved over all fees and ex-
penses Incurred or o be incurred 1in con-
nection with the proposed transactions
and the consummation thereof;

(2) That jurisdiction be and the same
hereby is reserved to issue an order pur-
suant to section 5 (d) of the act with
respect to Southwestern upon the filing
of o certificate of notification of con-
summation of the transactions as pro-
pozed in the application-declaration as
amended.

It is Jurther ordered and recifed, Sup-
plementing and amending, to the extent
necessary, the Commussion’s order of De-
cember 21, 1851, referred to above, that
the steps and transactions itermzed be=
low are necessary or appropriate to the
intezxration or simplification of fhe hold-
ing company system of which Sinelair,
Southwestern, and the subsidiaries of
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Southwestern are members, and are nec-
essary or appropriate to effiectuate the
provisions of section 11 (b) of the act,
and are hereby approved and author-
1zed:

(1) The 1ssuance by Amarillo Gas
(Pioneer) to Southwestern of new certif-
1cates evidencing 1,388,8473; shares of
the $7.50 par value capital stock of
Amarillo Gas (Pioneer) (including
66,666%4 shares of reclassified treasury
stock) and the assumption by Amarillo
Gas (Pioneer) of all liabilities of South-
western, including the obligations of
Southwestern to Guaranty Trust Com-
pany then outstanding under the
presently outstanding loan agreement
between Southwestern and Guaranty in
exchange for the transfer by Southwest-
ern to Amarillo Gas (Pioneer) of all as-
sets of Southwestern other than the
66,66624 reclassified shares of $7.50 par
value capital stock held by Southwest-
ern (including all the outstanding capi-
tal stocks of Amarillo Oil, West Texas,
Dalhart and Clayton and notes of Am-
arillo Gas (Pioneer) held by South-
western)

(2) The distribution and transfer by
Southwestern to its shareholders, m-ex-
change for the surrender of Southwest-
ern stock, of 1,455,514 shares of the
$7.50 par value capital stock of Amarillo
Gas (Pioneer) to be receiwved by South-
western from Amarillo Gas (Pioneer)

(3) The sale, at public or private sale,
by Sinclawr of the 769,721.72 shares of
the $7.50 par value capital stock of
Amarillo Gas (Pioneer) to be receiwved
by it 1mn exchange for the 384,860.86
shares of the $5.00 par value common.
sg,ock of Southwestern now held by Sin-
clar,

(4) The investment by Sinclair of an
amount equal to the proceeds of the
above-mentioned sale by it of the $7.50
par value capital stock of Amarillo Gas
(Pioneer) as a contribution to the cap-
ital of Sinclair Refining Company, a
Maine corporation, and a wholly owned
subsidiary of Sinclair.

By the Commuission.

[sEAL] Orvar L. DuBoss,
Secretary.
[F. R. Doc, 53-10868; Filed Dec. 31, 1953;

8:46 a. m.]

[File No. 70-3162]"
CENTRAL. OHIO LIGHT & Power Co.

ORDER PERMITTING DECLARATION 'TO BECOME
EFFECTIVE REGARDING ISSUANCE OF BANK
LOAN NOTES 'TO'BE OUTSTANDING AT ANY
ONE TIME

DeceMBER 28, 1953.

Central-Ohio Light & Power Company
(“Central”) a public-utility subsidiary
of American Gas and Electric Company,
a registered holding company, has filed
a declaration, and an amendment there-
to, with this Commussion pursuant to
section 7 of the Public Utility Holding
Company Act of 1935 (“act”) and Rules
U-42 and U-50 (a) (2) thereunder re-
%arding the following proposed transac-

ons:

NOTICES

Central has established a line of credit
with six banking institutions in the ag-
gregate amount of $3,500,000, and pro-
poses to borrow from time to time prior
to December 31, 1954, up to but not to ex-
ceed $3,500,000 outstanding at any one
time and to issue and deliver to said
banks its notes as evidence of such bor=
rowings. The notes to be issued by Cen=-
tral will 1n each case be dated as of the
date of such borrowings, will bear inter-
est from the dates thereof at the then
prime mterest rate, which 1s presently
3% percent per annum, and will mature
nof more than 270 days after the date of
i1ssuance, Central may prepay the notes
from time to time, 1n whole or 1n part,
without premium, and partial payments
would be made ratably on all of the notes
on the date or dates designated by
Central.

The amount of not to exceed $3,500,000
outstanding at any one time proposed
to be borrowed will be used by Central
for the following purposes:

(a) The payment, simultaneously with
the 1nitial borrowing under such line of
credit, on or hefore January 11, 1954,
of

(1) All of Central’s then outstanding
3% percent Sinking Fund Debentures
due 1963, 1n the face amount of $900,000,
at the redemption price thereof of 102.25
percent of par together with accrued in-
terest to the date of redemption;

(2) All of Central’s presently out-
standing notes payable, which mature
on January 11, 1954, in the face amount
of $1,600,000, at the face amount thereof,
and

(3) All of Cenfiral’'s presently out-
standing notes payable to banks, which
mature on January 7, 1954, in the face
amount of $400,000, at the face amount
thereof; and

(b) To finance part of the costs of
Central’s construction program which
it estimates at $964,000 for 1954,

Central agrees that provision will be

-made 1n its next permanent financing

for the prepayment of all of the nofes
then outstanding and that, at such time,
the authorization requested heremn with
respect to such notes shall terminate.

No finders’ fees or commissions are
t0 be paid by Central i connection with
the proposed 1ssuance of the notes. Ex-~
penses to be mcurred by Central are
estimated not to exceed $500.

Central requests that the Commis-
sion’s order permitting its declaration
to become effective be 1ssued as soon as
practicable pursuant to Rule U-23 pro~
mulgated under the act, waives the 30~
day waiting .period and requests that
the Commussion’s order heremn become
effectiye upon 1ssuance,

The Commuission having examined
Central’s declaration and the statements
contained therein and having found that
the applicable provisions of the act and
the rules thereunder are satisfied; and

Due notice of the filing of said decla-
ration having been given and no hearing
having been ordered by, or requested of,
the Commussion:

It 15 hereby ordered, That the declara-
tion of Central, as amended, be, and
the same hereby 1s, permitted to become

effective, forthwith, subject to the terms
and conditions contained in Rule U-24.

By the Conmission.

[sEaL] OrvaAL L. DuBo1s,
Secretary.
{F. R. Doc. §3-10869; Filed, Deo. 31, 1053;

8:47 a. m.]

L

INTERSTATE COMMERCE
COMMISSION
[4th Sec. Applcation 28780]

PROPORTIONAL RATES ON GRAIN FroM IAN=
sas Ciry, Mo,, To PorT ARTHUR, TEX,,
FOR EXPORT

APPLICATION FOR RELIEF

December 29, 1953,

The Commission 1s in recelpt of the
above-entitled and numbered applica«
tion for relief from the long-and-shoxt«
haul provision of section 4 (1) of tho
Interstate Commerce Act.

Filed by* St. Louis-San Franelsco
Railway Company for itself and on be«
half of carriers parties to schedules
listed below.

Commodities involved: Grain, grain
products and related articles, carloads,

From: Kansas City Mo.

To: Port Arthur, Texas, for export.

Grounds for relief: Competition with
rail carriers and circuitous routes.

Schedules filed containing proposed
rates: St. Louis-San Francisco tariff
1. C. C, No. A-532, supp. 1, St. Louis-Ban
Francisco tariff I, C. C. No. A-478, supp.
1.

Any interested person desiring the
Commission to hold & hearing upon such
application shall request the Commis-
son 1n writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of ,
the Commussion, Rule 73, persons other
than applicants should fairly disclose
theiwr interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Come
mussion, in its discretion, may proceed to
investigate and determine the matters
wnvolved 1 such application without fur-
ther or formal hearing, If because of an
emergency a grant of temporary rellef
is found to be necessary before the
expiration of the 15-day period, a hear-
ing, upon a request filed within that
period, may be held subsequently.

By the Commission.

[sEaL] GEORGE W LaAInp,
Secretary.
[F. R. Doc. 53-10877; Filed, Dec, 31, 1063;

8:47 a. m.]

[4th Sec. Application 28781]
Live From CLEBURNE, TEX., T0 NATCHEZ,
- Miss.
APPLICATION FOR RELIEF
DECEMBER 29, 1953.

The Commission is in receipt of tho
above-entitled and numbered application
for relief from the long-and-short-haul
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provision of section 4 (1) of the Inter=
state Commerce Act.

Filed by* F. C. Kratzmeir, Agent, for
carrers parties to schedule listed below.

Commodities mvolved: Iame (cal-
cium) viz.. common lime, imncluding
magnesium lime, hydrated, quck or
slack, carloads.

From: Cleburne, Texas.

To: Natchez, Miss.

‘Grounds for relief: Competition with
rail carriers, eircuitous routes, and addi-
tional routing.

Schedules filed contamung proposed
rates: F. C. Kratzmeir, Agent, I. C. C. No.
3986, supp. 17.

Any mterested person desirmg the
Commussion to hold a hearmg upon
such application shall request the Conr-
mission n writing so to do within 15
days from the date of this notice. As
provided by the general rules of practice
of the Commussion, Rule 73, persons
other than applicants should fairly dis-
close their interest, and the position
they mtend to take at the hearing with
respeet to the application. Otherwse
the Commussion, 1n its discretion, may
proceed to investigate and determne the
matters mvolved £, such application
without further or Yormal hearing. If
because of an emergency a grant of
temporary relief is found to be necessary
before the expiration of the 15-day pe-
riod, a hearing, upon & requesft filed
within ‘that period, may be held subse-
quently,

By the Commuission.

[sEaL] GEORGE W. LATRD,
Secretary.
[F. R. Doc. 53-10878; Filed, Dec. 31, 1933;

8:47 a. m.]

[4th Sec. Application 28782]

GRATN, GRAIN PRODUCTS AND RELATED AR-
TICLES, CARLOADS, FrOM Sioux CITY,
Jowa, TO STATIONS IN ILLINOIS

APPLICATION FOR RELIEF

Decemeer 29, 1953.

The Commission 1S 1n receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by W J. Prueter, Agent, for the
Chicago & Eastern Tllinois Railroad Com-
pany and Chicago and North Western
Railway Company.

Commodities 1mvolved: Gram, grain
products, seeds and related articles, car-
loads.

From: Sioux City, Towa.

To: East St. Lows, 11, and certamn
other points 1n Mlinois.

Grounds for relief: Competition with
rail carriers and circuitous routes.

Schedules filed contaiming proposeq
rates: W J. Prueter, Agent, I. C, C, No.
A-3366, supp. 49.

Any iterested person desiring the
Commussion to hold a hearing upon such
application shall request the Commussion
m writing so to do within 15 days from
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the date of this notice. As provided
by the general rules of practice of the
Commission, Rule 73, persons other than
applicants should fairly disclose their
mterest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commission,
1n its discretion, may proceed to investi-
gate and determine the matters involved
i such application without further or
formal hearing, If because of an emer-
gency a grant of temporary relief is
found to be necessary before the explira-
tion of the 15-day period, a hearing,
upon a request filed within that peried,
may be held subsequently.

By the Commission.

[sEarL] Geonee V. LAamb,
Secretary.
[F. R. Doc, 53-10879; Filed, Dec, 31, 1933;

8:48 a. m.}

[4th Sec. Application 25783]

MoTor-RAXL. RATES on MovuLpmic Saub
FRrOM SANDALE, InD., TO THC SOUTH~
WEST

APPLICATION FOR RELIEF
Deceupen 29, 1953,

‘The Commission is in receipt of the
above-entitled and numbered applcation
for relief from the long-and-short-haul
provision of section 4 (1) of the Inter-
state Commerce Act.

Filed by F. C. Kratzmeir, Acent, for
carrniers parties to schedule listed bee
Iow.

Commaodities involved: Moulding sand,
carloads.

From: Sandale, Ind.

To: Points in southwest.

Grounds for relief: Competition with
rail carriers, circuity, and to apply rates
constructed on the basis of the short line
distance formula.

Schedules filed containing proposed
rates: F. C. Kratzmeir, Agent, I, C. C.
3736, supp. 240.

Any interested person desiring the
Commussion to hold a hearing upon such
application shall request the Commission
1n writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, percons other than
applicants should fairly disclose their
interest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commission,
in its discretion, may proceed to investi-
gate and determine the matters involved
in such application without further or
formal hearing, IXf because of an emer-
gency a grant of temporary rellef is
found to be necessary before the explra-
tion of the 15-day period, a hearing, upon
a request filed within that pericd, may be
held subsequently.

By the Commission.

[sear] GEeorGE W, L,
Secretart/.
[®. R. Doc. 53-10880; Filed, Dcc. 31, 19533

8:48 0. m.}
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[4th See. Application 2373%]

SurrrunIc Acin, FroM SAVANNAH AND
Pont WEeEnTwWORTH, Gi., TO VALDOST),
Ga.

APPLICATION FOR RELIEP

Dzcoreen 29, 1933.

The Commission is in receipt of the
above-entitled and numbered applica-
tion for relef from the long-and-short-
haul provision of sectlon 4 (1) of the
Interstate Commerce Act.

Filed by* R. E. Bayle, Jr., Agent, for
carrlers parties to schedule listed below.

Commoeodities involved: Sulphuric acid
in tank-car loads.

From: Savannah and Port Wentworth,
Ga.

To: Valdesta, Ga.

Grounds for relief. Competition with
rail carriers, circuitous routes, and to
meetb Intrastate rates.

Schedules filed containing proposed
rates: C. A. Spaninger, Agent, L. C. C.
No. 1357, supp. Io. 25.

Any interested person desiring the
Commission to hold a heanmnz upon
such application shall reguest the Com-
mission in vriting so fo do within 15
doys from the date of this naotice. As
provided by the general rules of practice
of the Commicsion, Rule 73, persons
cther than applicants should farly dis«
close thelr interest, and the position they
intend to talie at the hearing with re-
spect to the application. Otherwise the
Commlission, in its discretion, may prao-
ceed to Investicate and defermine the
matters involved in such application
without further or formonl hearing. If
beecause of an emergency @ grant of
temporary relief Is found to be necessary
before the expiration of the 15-day
perlod, a hearing, upon a request filed
within that pericd, may be held sube
gequently.

By the Commission.

[searl GeorceE W. Larp,
Secretary.
(F. D. Dz¢. 53-10231; Filed, Dee. 31, 1933;
8:48 a. m.]

{4tk Sece. Application 237835]

SuLrBURIC ACID FRoitr SOUTHERY TERRTe
TORY TO EASTPORT JUNCTION, Fia.
APPLICATION FOR RELIEP

DecenieeR 29, 1353,

The Commission is in reczipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 ¢1) of the
Interstate Commerce Act.

Filed by* R. E. Boyle, Jr., Acent, for
carrlers parties to schedule listed below.

Commodities involved: Sulphuric acid,
in tank-car loads.

From: Specified points in southern
territory.

To: Eastport Junction, Flonda.

Grounds for relief: Compztition with
rofl carriers, and circuitous routes.

Schedules flled containing proposad
rates: C. A. Spaninger, Agent, I. C. C. 0.
13517, supp. No. 25.
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Any interested person desiring the
Commussion to hold a hearing upon such
application shall request the Commis-
ston m writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commussion, Rule 73, persons other
than applicants should faiurly disclose
thewr interest, and the position they in-
tend to take af the hearing with respect
to the application. Otherwise the Com-~
mission, 1 its discretion, may proceed
to investigate and determune the matters
1volved in such application without fur-
ther or formal hearmg. If because of
an emergency o grant of temporary re-
lief 1s found to be necessary before the
expiration of the 15-day period, a hear-
mg, upon a request filed within that pe-
r10d, may be held subsequently.

By the Commuission.

[sEAL] GEORGE W. LAIRD,
Secretary.

[F. R. Doc. 53-10882; Filed, Dec. 31, 1953;
8:48 a. m.]

[4th Sec. Application 28786]

MovLping SaNp From LEXINGTON AND
SAULSBURY, TENN., T0 POMEROY, OBIO

APPLICATION FOR RELIEF

DEecemBER 29, 1953.

The Commission 1s 1n recewpt of the
above-entitled and numbered application
for relief from the long-and-short-haul
provision of section 4 (1) of the Inter-
state Commerce Act.

Filed by* R. E. Boyle, Jr., Agent, for
carriers parties to schedule listed below,

Commodities involved: Molding sand,
carloads,

From: Lexington
Tenn,

To: Pomeroy Ohio.

Grounds for relief: Competition with
rail carriers and circuitous routes.

Schedules filed containing proposed
rates: C. A. Spamnger, Agent, I, C. C.
No. 1315, Supp. No. 38.

Any interested person desiring the
Commussion-to hold a hearing upon such
application shall request the Commission
in writing so to do within 15 days from
the date of this notice. As prowvided by
the general rules of practice of the Com-~
mission, Rule 73, persons other than ap-
plicants should faurly disclose their in-
terest, and the position they intend to
take at the hearing with respect to the
application, Otherwise the Commission,

and Saulsbury,

NOTICES ~

1n its discretion, may proceed to investi-
gate and determine the matters involved
in such application without further or
formal hearing. If because of an emer-
gency a grant of temporary relief is
found to be necessary before the expira-~
tion of the 15-day period, a hearing, upon
a request filed within that period, may
be held subsequently.

By the Commassion.

[sEAL] GEORGE W Lairp,
Secretary.
[F- R. Doc. 53-10883; Filed, Dec. 31, 1953;

8:48 a. m.]

[4th Sec. Application 28787]

CATALOGUES From CHICAGO, ILL., 7O
CounciL BLUFFs, Towa, OMAHA, NEEBR.,
St. JosepH, MO., AND WICHITA, KANS.

APPLICATION FOR RELIEF

DEeCEMBER 29, 1953.

The Commussion 15 m receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by W J. Prueter, Agent, for
carriers parties to schedules listed below.

Commodities involved: Catalogues, m
packages, carloads.

From: Chicago, Il., and pomnts taking
same rate.

To: Council Bluffs, Towa, Omabha,
Nebr., St. Joseph, Mo., and Wichita,
Kans.

Grounds for relief: Rail competition,
circuitous routes, and competition with
motor carriers.

Schedules filed contamming proposed
rates: W J. Prueter, Agent, I. C. C. No.
A-~3733, supp. 98; W J. Prueter, Agent,
I. C. C. No. A-3991, supp. 17.

Any nterested person deswmng the
Commussion to hold a hearing upon such
application shall request the Comms-
sion 1n writing so to do within 15 days
from the date of this notice. Asprovided
by the general rules of practice of the
Commussion, Rule 73, persons other than
applicants should fawly disclose their
mterest, and the position they intend
to take at the hearing with respect to the
application. Otherwise the Commission,
1n its discretion, may proceed to investi-
gate and determine the matters imnvolved
in such applcation without further or
formal hearmg, If because of an emer=
gency a grant of temporary relief is
found to be necessary before the expira-
tion of the 15-day period, a hearmng, upon

2 request filed within that perlod, may
be held subsequently,

By the Commission.

[sEAL] GEORGE W LAInp,
Secretary.
[¥. R. Doc. 53-10884; Filed, Dec. 31, 1053;

8:48 a. m.]

[4th Sec. Application 28788]

SUPERPHOSPHATE FROM SOUTHELRN TCRRY=
TORY TO FAIRBURY, NEBR., AND HATFIELD,
Minw,

APPLICATION FOR RCLIEF

DreceEMBER 29, 1953,

The Commission is in receipt of tho
above-entitled and numbered applicie
tion for relief from the long-and-short-
haul provision of section 4 (1) of tle
Interstate Commerce Act.

Filed by* R E. Boyle, Jr., Agent, for
carriers parties to schedule listed below,

Commodities involved: Superphoy«
phate (acid phosphate) carloads,

From: Poirts in southern territory.

To: Fairbury, #iehr, and Hatfleld,
Minn.

Grounds for relief: Rail competition,
circuity, to apply rates constructed on
the basis of the short line distance for«
mula, and additional destinations,

Schedules filed containing' proposed
rates: C. A. Spaninger, Agent, I. C. C.
No. 1286, supp. 22.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commission
in writing so to do within 156 days from
the date of this notice. As provided by
the general rules of practice of the Com-
massion, Rule 73, persons other then
applicants should fairly disclose thelr
interest, and the position they intend to
take at the hearing with respect to tho
application. Otherwise the Commission,
1n its diseretion, may proceed to investi«
gate and determine the matters involved
in such application without further or
formal hearing. If because of an emer=
gency & grant of temporary relief s
found to be necessary before the ose
piration of the 15-day perlod, a hearing,
upon & request filed within that. period,
may be held subsequently,

By the Commission.

[sraLl zonee W T,
Secretary.
[F. R. Doc. 53-10885; Filed, Dec, 81, 1963;

8:48 a. m.]



